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II. The Reports of the King's Phyſicians and Sur- 1 oy 
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III. A Collection of the moſt authentick parallel! * 1 
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* er Two b Client T. They made two dif- 

\ferent Reports 3/ which it is — I ſhould read 
in theſe Caſes are eſſemial and 


e baue view, and carefully examin'd the Marquis 
de Gefvres, and find his exterior Parts, ſer- 

2 wing for Generation, have the requiſite Figure, Size and 
Dimenſions ; but as theſe Conditions. are not ſufficient for 

"Judzing of the Conſummation of Marriage, becauſe there's 
- Occaſion for Erection and. Ejacaiadion, 5 which did not 4 
t0 us; we cannot abſolutely deride, whether he * 


able to di ſcharge the 0 Duties, or nat. 
wed ug? 


0 Abo l Siened, e 


1 4. 12. "Y e 
Ne WEI) "Gazanz adManzcnas. 
' tl 128 l Vi, * *\ * 85 


— $6907 IG 
Give me leave, Gendler . 
Reflections no Reaſoning of theſe Searchers. 
ny ns „in the Perſon of the Mar- 
-quis, rhe exterior of 2 Man: bat they decide 
\ar the ſame time: And mhat is ix they decide? Why, 
Rm re, tho' compleat, is nae-ſufficiene for 


4 — of the Co The —— 2 3 * 


ve 
becauſe rwo other Capacities — Lo The fisſt 
-mighe be appareneo £ the 5 — the dings ee 


— 2s 0 


2 e Tx T * 7 1 
2% age Gaya, Pons and be bing Marechal Sr 
geen te the King. CODKIHHY 24 1 

+ The Sieur Hequet, alan and the Se chere, 


Srrgean. 


for 


the as _ NN V. & 


poſſible to 7 then a 
ES Rei ſes. An 


e 
Fro. = ic this 79 9 5 un- 
IG tlie” i Whetein 


1 9 + 2 00 2 the 0 


x Nay, tho' — had obſervd fm" chem 


and Spirit po ake, them hold up their. Head, 
Tk Tha W . fee e the ee ty bf the 


. N bcdels fit 7 
1 175 ih 1 N . 42 


Which 'cannor 
1225 95 5 cannot 
n E "eſe Tnerefore all 
of peer were th ah abfolute Impoſſibi- 

er che Party be capable to flilfil 


8 or not. | 
methinks Fry who 
* on * 
tly Husband, cannot 
5 aur cient Gidunds for 
dging of ror b Condition, becauſe ir is impoſſible for 
them to be aſcertain by the Senſgs, whether he be 
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e team 4 fend, which depends on the 
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rk way. Theſe four Guides lead you to 4 
tain open Place. Here they leave you; but, at the 
ſame time, two of them ſay to you, Keep following 
the Line which we have traced out to you, while 


ides perfect 
them cons. 
ſts in the one's naming the Village you're to go to; 


is be»" 


rhe Lady c vr. 5 


whereas che others content themſelves with ſhewing.. 
it to you, by deſcribing a Line? Now in this Caſe, 
can ye fear miſtaking, if you follow the uniform In- 
dication of your four Guides? You ſee, Gentlemen, 


the Juſtneſs of my — It. is ſelf- evidem; 


and you are not t be told, that the Village where 
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Ax * Husband, convinced of bis o Abilirties, 
would! have exclaim'd” againſt rheſe Reports: would 
have look d upon thoſe Doubts of the Searchers as 
Defamations; would have offer d himſelf voluntarily 
to a new Viſitation; would have urged and demand- 
ed 4 judiciary Examination, not only of tris own ? 
Feiſol but his Wife's. But Monſieur de Geſures, too 
wile to pretend to Bravery in the wrong Place, has 
= hold-of the firſt Part of the Reports, which 
your advantageous Teſtimony, of his Conſummation; 
d after having laid down for a Principle, that to 
be a Husband, tis enough to wear the Shape of a | 
Husband ; he from thence concludes, that there is 
no Occaſion to mind the Doubrs which the Searchers *| 
had rais'd to themſelves ; that thoſe Doubts are idle | 
Scruples; and that ſtill leſs heed to be given 
He archers, who. propos'd. the viſiting my 
Client: But that, without any more ado, he ought 
. be declared capable, and his Wife teſtor'd to 


Pro this Foundation, he prays you, by a pe- 
tition of the zoth of May, That feraſmuch as the 
Searchers bad found him well form d, you wou'd pleaſe, | 
Gentlemen, without any regard to the Supererogation of 
the Reports, or to the Requeſt of my Client to be ſeartbed, 
to caſt off and rejef my Client from her Suit for a Diſſo-+ 

lut ion of Marriage. 5 6 : 
. . , BEHOLD therefore the State of this Cauſe :: A 
\ Husband accus'd of Frigidity, who pretends to have 
conſummated Marriage an infinite Numbet of times : 
Searchers who find him rightly form'd, but who 
plainly decide ſuch Conformation to be inconcluſive; 
and who, by their manner of Reaſoning, ſuggeſt, or 
in expreſs Terms declare, that a Viſitation of the 
Lady is neceſſary : A Wife, who avers ſhe's a Virgin, 
who offers her ſelf to ſuch Viſitation, demands it, 
and puts the Iflue of her Cauſe upon it: A Husband, 
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An in chat Ciſe, 
iy 00 the Wie» s Body n which ſo 
with Modeſty. And for whoſe ſake, I pray, 
as chat Probation granted, that infamous Probation, 
ad which, in our Days, has been ſen back again 
ond. the Mountains! For whom. was it invented, 
s 85 7 As were perfectly 42 
all ve put an y organized Man 
* Man? It is therefore true to ſay, 
That a 225 may bear unblameable Organization, and 
et be impotent: It not only may be, but frequent 
Wxamplecs ſhew it has been. Run over all the Decreet, 
hich have been made in Cauſes of Impotence z and 
ra tind but one Inſtance, where Inability proceed- 
4 from à defective Formation. ceord ing to thig, 
of all che others ought. to "ave been 
| oufrm d, and Frigidicy look d upon as an ima 
keafon for Impotence. Tis a thouſand, pities, o 
a Doctrine did not ſooner appear: It wou d in- 
leed have encouraged a great Number of monſtrous 
Ind unnatural Concubinages ; but there had been no 
more Impotents, except t God - ward; and 17 
would never have heard em ſpoke of. 

ALL this while, I am not unſenſible what you ek or 
end to urge. You. fancy there's uo Means 2 
COM1N z ar an Inſufficiency, fince the 
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* Ig Sos -- Tm cw 


as as Aa r gp . a 5 


Ss 1 Y present | 
> te s if you were to AK 
| Al the expetjcnca Searc 951 in ee World; they! | 
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Berrchert pale d 1 no Ju, concerning 45 
nor was his Marriage d olvw'd for any +" Gelee. 
but becauſe, upon Search, his Wife 25 found to be 
> be Fl The Decree palb d by Monſ. Grandin, Off- : 
4, 1 | 
IMA hl S te Tl G e reds 3 
of very recent Date; twas bur of laſt Tear, 1 
This Gentleman was nor only adyantag cdu fo 0 
'bur-ſhew'd Signs of Life, which was «hogs a ede 
Marquis de Gefvres could do! And yet, becaufe Hale 
Signs of Life were not adjudg d to be Signs of Health, 
the Searchers did not think fit to determine 'roncern-| 
ing him, from the Inſpection of his Perſon ; ſo che 
Wife was viſi 1 and appearing to be a Virgin 
was unmarried by Decree of M. de Fran, Sole 
ot the been of- Burgundy, Official of Lang?es. 
INM. Decombe's Book, you haye 4 Petition from | 
he Wife of Horent Cahn, for à Bifſolution 6f Mar: 


Tidge on account of Inſufficiency. There you ag 
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Ins Formation, and only objected to the Drowfihefs 


of his Parts: Bur becauſe that Drowſineſs for two = 


ſucceſſive Viſitations prov d impoſſible to be ſlimüla- 


ted, Cubu was adjudged impotent. Tis true, he ap- 
pealed from the Decree as tortious and abuſive, and 
founded his Complaint upon the Officials not abidi 
by the fyourable Teſtimony which the Searcher 
had given of his Conformation , as likewiſe, that 
the ſaid Searchers had required from him ſuch Pro- 
vocations, as were ſcandalous and contrary” to good 
Manners. But upon the upfhot, ir was derermin'd 
againſt him, and the Decree deslar'd nor to be tor- 
tious and abuſive. 8 

You find likewiſe, in the ſame Book, the Tryal 
of one Hubineau, who had ſo perfect a Formation, 
that the Searchers not knowing what to judge of him, 
found themſelves obliged to propoſe a Viſication on 
the Wife: This being granted, and ſhe appearing to 
be a Virgin, it was determin'd, that there was no 
Marriage berween them. Upon this he appealed, as 
the other did; but the Iſſue went againſt him in Ike 
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To conclude, Look into the Second Tome of the 
Journal du Palais, and there you'll find a Decree, 
which was pronouc'd upon.an Appeal from a Senrence 
of the Official of Rheims: There was nothing want- 
ing in the Husband's Formation, except perks 
that one of the two Glandules, which ſerve tor Ge- 
neration, was a little out of its Place, but that was 
no effential Vice; for every body knows, that as 
much may be done with one of thoſe Glandules'as 
with both. So the firſt Report was for him; but 


becauſe when they came to make a ſecond Report, 


they found he could not animate his Tnſtrument, the 
Searchers gave it againſt him, and he was declar'd 
impotent. In vain it was, that he pretended he had 
wrong done him in the Proceedings of the Searchers, 
who had ſounded his viriliry at the Expence of his 
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| omitted to put the Marquis de Gefurer to the fame 
Proof; and if they have taken no notice of it in their 
Report, dis e at Paris tis uſual not to commir 
immodeſt Terms to writing, out of regard to Pudici- 
ty.z bur then tis only in wrong Mi they ſpare ir, tor 
at Paris, as well as in the Provinces., the Searchers | 
never truſt to a dormant Conformation. | 
THe Pretenfion therefore of the Marquis 4 
Geſvres is — — * to the Principles A Natural 
Philoſoph Reaſon; it is contrary to Experience, 
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your. Condition to This methinks is 
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e. I ſhur up this Point, and am even afraid 
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oe "Tis e bake hö- FR Bihip' You WZ. 
Nied · to us, that the Holy See having referr d 747 Y 
moin Cauſe to you, che Parties ippcard 1 


und chat in your Preſence ww + 
Saif the Husbabd, that he- ger e 
a to dy the Part of 'i adele her Sh 
"ſhe prop d, not only By her th; Bar ere rt | 

of Seven Matrons, who havi Fey | 
teſtify ſhe's ſtill a Virgin, wha the Husband Uepo- 
ſes to the contrary. And as you thonght ſir to 
reed no further in che Affair 'wirhout confulting uz, 
we * of Opinion, eat, the Wife s OnrhyAFteh Rebel 
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by port of Seven Matrons, we $ 
cage vr 1 Viſkation 0 80 Tok: a 
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rheks after viſiting her, declare, She's ſtilf 4 Virgin. To 
„ conclude; You ſee the Church, upon the whole, de- 
Wrermines, that the Wife's Oath, ſeconded by the Na- 
trons Report, ought to prevaiſugamnſt che Husband's 
oach: Videtur igitur nobir quod” jnramento pelle, ald 

ooo. Task, If this is adt our very Caſ ee: 
„ Ir is nor in this Chapter only, but in two others, 
reg vx. Chapter Cauſam, in the ſame Title de probat. and 
: the laſt Chapter de frigid. where the Church - autho- 
rizes the Proof of the Wife's Virginity, when the 
Queſtion is about Conſummation. Therefore it can't 
be deny d, that the Proof I demand is Canonical; 

nay the only Canonical Proof, as I before obſervu 
Ir after this; I ſhou'd attempt to enumerate all 
the Gloſſes, all the Doctors, and all the Deciſſofs of 
the Rota, which ſuppoſe, as an unqueſtionable Prin- 
ciple, that the Wite's do! nc? in Caſes of Inſuffi- 
WS ciency, affords a ſuperior Proof, I ſhou'd never have 
done: It wou'd be loading this Cauſe with'a very 
durthenſome and uſelefs Heap, becauſe the Rule be- 


v0, ing manifeſt from the Texts I quoted, all th te- 
== mains ro be known, is, Whether thoſe Texts are fill 

5 in uſe; and of this you are too well appriz'd do be 

12-2 anform'd of it by me. deine e e 

14. You ſee already, tis the only Rind of Proof that 


is preſervd and can be put in Practice, when che 
HHusband's Perſon does not afford ſufficient Light to 
the Searchers. Therefore 'ris impoſſibſe the Cuſtom 
or Uſe of it ſnou d be loſt; for ſpecial Proofs ate 
nexer loſt; and if they were loſt, they ought v be 
reſtor d; but the Proof now in hand is very far fen 
being loſt; ſince the Decrees of theſe latter Fimet, 
and the daily Practice of all the Biſhops Courts in 


15 France, have, as it were, made it a beaten and-coth- 
eil analy rid ef 3155 291 200 PF: 
I the norh Chapter of the 4th Book/of Maſter 


Aune Robert, you find the Queſtion treated at large. 
Whatever the moſt vehement Declaimer ran pofiitly 
Pro- 
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the Nature, either with reſpect to 
e, or with reſpect to the Uncertainty of 
Proof, is chere diſplay d with all the 
For ce imaginable. And yet the 
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- I the Beginning of the qth Book, des Aﬀijons 
the Reports of Pelexs, you have the Mar- 
of 2 Chirurgion of Rochelle declar'd null, upon 
Foundation of Virginity's being certify d in the 
the Wife, by a Report of Searchers. : | 
Ix the 1ſt Tome of Sefe, Cent. 2. cap. 93- you find | 
ru Parties freed-from Marriage, by a Sentence of the | 
Oficial of Troyes, and the Sentence grounded upon 


Reporrs of Vifitation; one of the Husband, and | 


; 1 


x the ad Tome of the ſame Author, Cent. 4. 

is reported a Decree with the Pleading of 
yocate- General Lamoignon , where that great 
whoſe W; / 


— 2 oreſs , before he had 
N 5 'd Con < d 
— Truth by viſiting the Wife. 142 
wards traces out ich 
in Cauſes of | 
entirel 
Wife 
TH 
- was 'allow'd 50 
on, the Proofs of 
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- Thar the Sieur ind Died — were each 


"I ſired ap oe | e 
Neo "Nox, if he viking ought there to 
any Scruple of having to it now, when 


e Truth is become inacceſſible to us by any other” 


' Wechod ?" 
ln the Aft of M. Fagh, , Counſellor of the Par- 
ment of Burgundy „the Tnſuffick | 
of rhe Husband, which ſeem'd doubcful to the 
_ 2 good Formation, was not 
n 3 1 and che Cafe 
poly r 
| 3 
mbes, we ſhall find that late you have order'd 
| = trip of the ſame Nature witch thar I ak 
Sentences have been executed; and in 
Wives as appear d co be Virgins, were 
t free from Bonds; as on the contrary, 
Whoſe who were not 70 de ſuch; have miſcar- 
r It woud 
1 an Ignorance in Things, to go about 
| oaſs this racer for 2 Mode of old Times: 
e I may ſay with Confidence, that it 
as obtained not only in all Times, bur Countries aa. 
Dad that the Parliaments of France have authoriz d it. 
Deſpeiſſes, Part 1. Title of Contrafts, Sec. 4. Ne. 3. 
n 
Baſſet, Tom. 1. Lib. 4. Tit. 8. cap. 4. aſſures 
+ hs fame thitg for Dauphine; and as for Provence, 
need -y look on Bonifacius, Tom. 1. Lib. 3. 
it. 6, cap. 2. * 
1 0 0 7 ſee after this, what can be faid on tile 
zeneral Theſis; and if from hence I deſcend to the 
Hypotheſis, and e 
*. A Inet only not find any 


thing char 
s againſt Verification by Wia bur I find 
ww 
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Ne 
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b whar cogducts to it, and ſhews the Ne 


Te Ns, Ne Fearchers; -who have viſited the 
BED de 129 have all formally declar d to you, 
5 Perſon Was an . Anigma, which they cou d 

=o ; and that therefore there was.a Ne- 
ing elſewhere for an Explication 

ima. Nom 'tis certain, in theſe Matters 
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£Y 40, its, | theref . 8 
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c to 0 kene Fey ig dey wick th 2 * = 
ſents to you, mw which the others tacitly point our | 
to vou, is all one as if you ſhou'd * n . 


r f Times; and ih 
8 —— wh 
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Exe, nothing nt idle —— aty 
thereby Key ee a 15 0 Za of the Que- 


Pe: 5 W ether the Ma is End eivours were em- 
00 and fruitleſs thro' a Defect in Nature, or whether 
fully 8 his Enter prize. Now the Diffculty 
* reduc d, wou d be infallibly decided by ini 
the Wile: Far A iche Operation of the 1 7 
t, 


ba been 0 f 1 55 * and fo . 
Marquis would; have em 10 be, they.my 22 an 
Aran in the — his Wi 0 on the con · 
trary, he went na farther than 23 Attempts with- 
out Effect, no Alteration cou d enſue. Thus the K+ 
*. n was ty be in the Wife, and no where. 
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701 555 2 to make you more 
ace or der ghis >a than, rhe Oppoſition 
e Marquis makes to it: And to make. yon 

Hr of chi Propalicipa,, permit me, Gentlemen, 

AC ou 140. Te different Hyporheles; 

. the, Pay Firſt bye? „wich the Mar- 
quis. de Geſures, that: his 1005 xploits are without 
lumber; Is jt likely. he wor 4 hinder all theſe glor 
28 $ pork 5 po lick? And does, it nor 
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Marqui de Gzorars, = 
bene eigen And 2 15 0 Pn 
| 8 * . 2117 gon. Stun 
EN a Hasband, who. h accu d. bf 

A "Rt. „is neceſſicared to build his 
One upon theſe three Propofirigns, 
| 5 5 16 3s no ſuch thing as ire 
8 thro the” Proof gi To If chere 
e ri y would. 

wy M e cho it Were "pbſi 
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5 wan e de Ae 


be 25 e atrer Ages : 1. 1 1 fay, 
is uc do tal 
poteney, torake 
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Sheer Under 1 © Nis 
LR 2 2 i wi Yr 
an Eye, chat as an Advocate- 
Ge & Us chte Body of Impotents, To he 
ew roam dr he himſelf is one of the 


Bu r, if this Doctrine is eg ſurprize us, the 
2 Frers for eſtabliſhing 1 wt wb 
ew 
I 1 ce Chuch, ſo the of th 
"Thani ſide have made no Scruple of He nd 


free are e ny ich TED Ss Canons 
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which the Church never regarded; the Claes 2 


En Dy ok 2 


midſt of all theſe 184 parks and ſec 
ariſing from their Ruins, 2 Law chat favours; Lmpo- 


, Sicko - | 


bur 
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I believe all 
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— — —— — Branches. Bur 

alf dis firri — 2 — ome Truths againſt the caſlk 

*are- — 2 aim d at them, . 

> he COMPLAINTS for cy, ſay they, were 
the never heard of for, the ewelve Ages of the 

Church. They ſprung mere 

the © Source of Corruption, which 

uch run wich in irs latter Age; and if we wou'd recal the 

was Golden Age, we muſt exterminate them, bury them 
In che ſame Grave with the int. 8 

7: ro this Propoſition is unworthy of an Anſwer, 
it c 

550 856: it has been in the C to 

hs, on account of 1 |; 

bur 


I T-is'cerrain, chat if Natrimony be 4 


4 


bck 

ws tis only fo far ſo as tis the Figure and Repreſi 

jus of 10 wo berween Jeſus Crit an 2 
For the Word Sacrament ſignifies a or 

* red, tl» As- therefore jeſus Grit d che 

the (Church make bur one which Chriſt" is the 

ſec i ; / ſe bur 

. 

I = 

my * ſame Fleſh ; therefore when one of them is inca- 


there's an End of the Union, 


ESE 
1 21, ir becomes Ueſtiture 
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Procal 

Ahich the married Couple onght to make ol each 

_ other's Body, if not in an ul Tradition, at leaſt 

your Poſſibility of ſuch Tradition; whence it fol- 
szethat where Tradition is impoſſible, there is no 


& more chan che Shadow of a Sacrament, there is no 


real Sacrament. All which is founded upon St. Paul's 
. which is well-known to every 17 . 1. 

Nov, it che moſt evident Principles of, heolo- 
ey authorize a Diſſolution of Marriage with an Im- 
potent, the Calls, of Conſcience require it a8 a ne- 
— rg Lou know. the . 


on An to ſtain. What ſhall I 
7 runs, and che 
r 


1 of de Danger 
Alarms ſhe's in 
RAW 


been fie 
| 8 


Chriſt, to implore r 
break, not the Tye, but the 4 
which faſtens her to the Unca 


- hate es 


—— or, as the Doftors call it Tradition, | 
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the Lady de MasCRANNY. 29 
her a continual Source of Scandal and Diſorder::- 
My Client can ſpeak ingly of this Maxim of the 
Confeſſional, How is it le, in the midſt of all 
theſe Truths, to look upon the Complaints for Impo- 
tency, as” the Effects of the Corruption of Morals, 
and Remiſsneſs of Diſcipline? I think I may ſay,” tis 
one of the moſt inconfiderare Propoſitions that was 
ever advanced. 5 1 

” Town, chat in the fix firſt Ages of the Church, 
we don't find the Prelates Ears teaz d with ſuch: ſort 
of Queſtions; but that is no Matter of Amazement. 
The Arbitrary Divorce, which tho condemn d by 
the Ecclefiaſtical Laws, was however authoriz d by 
the Civil Laws, afforded always a ready Help to put 
2 Stop to the Abuſe of a ſcandalous Co-bhabiratisn.. 
The Wife well knew by what Means to meritia Libel __ 
of Divorce; and the inſufficient Husband, to whom 
2 Wite: was burthenſome; knew as well how to get 
rid of her with Eaſe: Thus Sepatarions were made 
without Noiſe ov Buſtle. 0 —2*T 
Bu r m had · no ſooner aboliſſid the Hicenſe 
-of Arbitrary Div otces; he had no ſoonen t ſhut p- 
within very narrow Bounds the Power: which: the 
Husband hart to free himſeif from hit Wife, but he 
was oblig d to allow of Divorce to the Wiſe; in ciſe 
the Husband was Impotent. This he did by Law 10. 
in que De Rerud. and by Cap. d. of de 2 80 
thiar av dhe ſame Inſtant of Time, wherein the kibergy 
of Divoreement was. almoſt annihilated, the Women 
were likewiſe authorized to complain of their Ha- 
band's: Infafficiency, . ae Aud $12 of Sian 
Tus Church, which beheld: this Diſciplinę i * 
duc'd by rhe Civil Laws, pur thereto the Seal of her- 
Aurhority. We, find t, Canons of GH L fur = * 
nam d the Great, and who does indeed+recommend* 
Continency: th both Parties, when one oſ them proves 


88 FSE 


incapacieared #" but Who, for all that, permicy he 
Perſon who is not fo, © _ a Divorce, e 
Wolle 3 | 
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30 The CASE & 
ceed to a new Marriage. Theſe are the Canons, 
autem & Requiſiſti; this laſt is certainly Ro a 
fince it is taken out of his Epiſtle ro Auguſtin , the 
Apoſtle of England, and afterwards a Martyr. Now 
ä was made Pope toward the End of che 
tur y. DY | 2 x | 
GREGORY II. who came to the Papacy in 714, 
follow'd ed rang oh _ in a Decretal which 
now cb es Canon, Quad Propoſuiftic He ex- 
horred the Husband of an ill-organiz d Wife, to turn 
the Conjugal Life into a Fraternal one; but knowing 
tha every Body has not the Gift of i he 
concludes his Diſcourſe with theſe Words, S quia 
Fork — 2. — fn 
a Virruc t few ex i Per i 
be cannot contain, let him 9 | I 
Tur ſame ching which he d to the Husband 
of a difabled Wite, he likewiſe allow 'd to the Wiſe 
of an unca Husband; and ir is from another of 
his Decretals, from whence were draun the Tezu, 
which we at this Day fee upon that Subject, in the 
Qpitularies of 
ey is warra 


and Lewis the Debon- 
| where 2 Diſſolution of Marriage for Infufficien- 
5 warranted as juft and to the Laws 
che Church, 1 Vor ur 
_ © BnFOx® che Capitularies, the 15th Canon of the 
Cr of en held = ——4—— — 

; Pepin , permirted Wife to ſue out 2 
— an unable Husband: This is to be found 
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3n the 1orh Vol. of Facher Labbe's Edinion;; ir is 
likewiſe in the Chap. 242, and . 243 d#iRegin. Ser 
Tikewiſe upon this , the 64th Letter of Fu- 
bert, who liv'd Ame 1000, with the Texts compil'd 


dy ZXvres de Chartres, in 


Chap. 178, of the th Parr 
of his Deeree. 3 42 WM ST 
*-*AT x rhefe Ancient Monuments make it evident, 


> tes to. > 22 ok. or t wo 


that che Marquis de G in the n yth 
t rquis ſures, by placing n th! $70 
cuſations 


Fee Lowe" of the Church, which 


thar ſinece "he "Miniſter 
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euſations for Imporency, falls into an Anachroniſm of - 
only 600 Years. | 

W E ſee —— —— 1 1 N 5 
Continency, when che. I n happen go 
on the ſide of the Wife; but we don't find tha 
they exacted from the Wives that high Degree of 
Vicrue, when the Fault lay in the Husband ; nay, the 
Exhortations which they made to the Husbands, - 
were not always taken for Precepts , but fimply for 
Counſel, It is for Example ſaid in Chap. Conſult ationt - 
4 Frigid» Romana tamen Eccleſia.conſuevit judicave, ut 
quas tanquam uxores habere a „ habeant ut ſoro- 
res; In the uſual Jud Church of ume, 
incompetent Wives 4 de cohabited with, as 
Siſters. But upon this /Texe the Glofs makes this - 
Remark, Joi Papa non pracipit, ſed conſilium eſt; Iris + 
nothi bur a Piece of Advice, which « the _— | 


Bur this Advice prov'd upon E 
the Dire ſtort o Conſcienoes. Aud indeed rie Union - 


tous to be follow d, that tis no 


of a Woman wich zn pA is neither Jeſs 


crimiaal, nor ſes contrary Nature, chan 
ee emo. Peckous. of . dane 

$1xcx therefore faing for « Divorce, is che n- 
ly Remedy that can ſtop the; Courſe of ſo mach 


monſtrous Brntalities, and pf: great a Number of 


Frophanations, it is naceſſary that che Sree (hg * 
—— Ge coming as 8 
'ceal'd: im at oat hrs of 


of the. Church contact 
ſach Queſtians. of th are obligd 0 
borrow the Eyes of Phyſicians, Chirurgions, ſome- 
times Marrons/ and Wid wives; in a word, of the 
Maſters of Art, who are. call'd Experti, (Searchers.) 
THESE Avec. not w_u . confind to 
give — — ä 


32 OE, Tbs As * 4 
People of Capacity and Expexjerice, u ho ought not 
only to give their Deciſion, ut likewiſe to uber lde 
a ſolid Rationale, grounded upon che Rules ant Prin- 
ciples of their Art. Therefore when the Marquis d. 
Gefures is for having em be, netlüng bur N of 
Fa#, and not 7047 CY 1 he % greatly de- 
 ceiv'd, if by RS abineclizitte Terms, he} 
means chat Nr Experti were only to number and mea -- 
ſure his Organs, without any Power to judge of their 
Value; this is the Office of Zxperti, to the 
Function of ſimple W. tneſſes; tis taking from chem 
the Quali of Expert. . £2964 ©1038 $6 ed N N a 
- THzy were in the rigia thereſter; nay, they 
were oblig'd to ſound rhe Vaſue, as well as examine | 

. "he aer Figure, and Dimenſions of the EC. 
| and this twofold Duty is what they have diſchafg d. 
„As to Number, Fi and Dimenſions, they | 
- find em right in the of the 2 7 
Nee r 1 
Him, is 2 Conſiguration; nothing bi | 
For 28 9 and landable. N 1 
'Preſenr he makes to kimſelf, out oi his àbundant 


Liberality , and without the Concurrenee--of che 


Searchers. A good Conformation imports Solidi 
and wholeſome Temperature of „ whic 
Configuration does not. n RET i en 
Tur fame may be ſaid of the: perfect — 
pg The Marquis gives 18 Sccuriey ſor dhe 
"NIX of his: 2 Jan ind Secur 
g- ye oo vas nts yy 
But, ſays he, che Advanrages I have teceivid 
Nature are viſible, Corpulence, fine Shin, freſi/Colo ; 
and by this we .muſt Ju : of what we dont fee 
Oformoſe nimium nt O lovely Youth, 
— dere Colour. What Tricks are pra- 
Ad in the Affair of Complexion, we ala kriby : 
and as for Bullineſi of:Bod y, char ca 
9 bl ou te Youckers> 
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not 122 A d 2 che Mar-- 
c [can-precend to, is to 92 4 e e 

rin 22 z 3nd} chen it remaio 

$ ef far Conſequence he can 7 from i Crag . 

on. But before, we hear him; ſpeak u 

72 Neeber Bax ap neceſſary do kuow what hoped * 
he ¶eare of ir. 

a- T ve 0 2 2 | declard; t tc "RY 

iEir | ion . e fly pgs + 

the | 3 Co —— af ee, Teal . 

em FEE a, 1 16. 
* Geſuxes. ou have an unznumons * 

ie) f four Ma ers of the Art 3 no Truſt to be put 

* n dis a deceivable.Sign,,, and concludes 

4 £3 2 4 all hls! Lhear the Marquis ds ures ck 

cy ; n this Deciſion, and ſaying..to 

„ oals, Sots, know Y not that:Coofiguray- 

1 Pon Tl by”: Ho dare you. blaſpheme hg, Nay 


Ire, and;accuſe her.of making, ſo fair a Scructüre in 
pip! Learn that Nature forms ing. unprofttable; 
L ſince ſhe has given me the onward. Furniture 
ö Mam, tis none of your: Buſineſs 4. "raiſe e a 
besber or no ſhe: ee me the oY and: 
OWer., 
Txis.chen.is che. fiſt: LY age de. 
neen che Searchers and 2 on the owt and? and che: 
arquis de Geſvres on the other. For, | 
Þ you, that my Cauſe is. iNlaparible om char of the. 
3 If T maintain that Configuration hes 
ag, L do but maintain it. aſter the Searchers, 
demand he viſieing our Perſon, demand. no. more: 
the Searchers, have done, as a thing necefſ— 
the contrary , the N Geſuret finds 
be 20 continually in his wa 8 Wbence! It- 
nes, cat after. Rs thank d 
Wim Cannracon he ode Fe 2 =  aperfiitts | 
Ls, pryi who are for forcing Nature in 
er net Retrench enchrents..  C.5- * I. 
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are very famous? Indeed, 
when J conſider this Preſumption, I ask my ſelf, 4 
not zl this which Fre heard , a Dream? Have not 
Ears deceiv'd me? 
vt, ind of the Authority of the 
| En 1 lets examine in the firſt place, Whether, 
In general, Configuration is ſufficient to, pu e-away i 
MT and in the ſecond place, 
2. — equence the Marquis can draw from his 
"A 8 aer 
E not erence i 
> the exterior Figure they Land in hin and for 
ar $424 char if th had paid Deference to. "they 
n into the moſt ſignal Extravagance A 
2 1 ay Ne this 
'T x 5 not Impotency in gener al of which I ace 


che Marquis; ts in pre an Imporency of 
Frigidity w \ impaited ee kn“ For "was Lap | 
charafteriz'd his Imperfection in the Facts which 1 
exhibired to him, in order to be i You | 
id by your Sentence of Ari 30. theſe 
Facts ro the Sear 1 0 as the determinarive Title of 
Unpocency, whi t to de the Object of their 
Enquiries; and they found herein from tlie Begin- 
ging ro the End nothing bur a Frigidiry catdpleacly 
ipecify'd chroughour, that is to 975 an | abſolote Pri- 
vation of the M Motive Faculty : For thats che ttue 
Character of Frigidity. Witneſs” thar - Definicion 
taught by the laſt Chapter de Frigid. Prigidus js cenſe 
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hon noel be 
Hou bony hr th Pe cadnels, of che 
Memhars?> We find bene bf embers ;. therefore tis im- 
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That theres "no ground + Jigncn 4 wah af 
Lechargy ; and chat on the TS Lethargy 
was the Characteriſtic Sign of N Tertium 
|  impotentie, ſays Zachias, Book 3. 
membgi quanrois rie 1 | 
| 8 ie millities. A third 
o che. natural, Par de 
1 fe a. I len AY | 
- ouformation ma 
Weta bury'd 1 ind — as =] 4 
ati 


by. theſe Words, Membr aptime con 
Hartidirar, what will — — os Om 

dn? Can it be ds 8 

| oy Lea Iona 2 

* Zachias, \ v 
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us, 


| 2 nem; Their 
ſee, here's Nay natural Part hath 


in 

Tp Hind of this if Ste by Ar Kir 
| epoſuiſti, quod melins fatto peeef 1 55 
verbis © exprimi z ich can better NY iſcover 
etion, than expreſs di in Words. or chis inn 
ta viſibly, means the Trial, which the Searchers 
make 9 they put the Hudband' s Organs to. the 
'Teſt ; 'Tis likewiſe confirm'd by this ſk (SARS in- 
ei Mi Es for there's no ng, that, it is 


ines ir has. E DE ag 2 and in 
ph 373) 9 85 8 of all 


bee. nelemen as are fre; 

= 2 Queſtions, know, that 
of * contain a 1 of: the 
whether good or bad, which their Stimula- 
es Fi ay met wich. Of this I produce 4 very 
rar rin nd in on Perſan of 55 eur Verdin, 
Hor Inſulfic KENT F Som nce Jay gel 
22 la eil. F. eport of t 


gee. 10, IK ik appears 1 an authen- 
mic 


1 the ns a very exact an 2 
Atrempts which the | 

Yard, mat mad 17 in order to raiſe a 

f fone Ry 0 . Sparks under the Frans 

no — 


[hehe pump che Virility 25 1 which 
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t in md fare Method was 


"of the Searchers 1 in 9 


fe at Hand to 


it proper to forbear you 'Pat 
thi Me wer the more ret in HE AR 
bring the” yep to the 
id acrtrdin or abend r 
his Pe 
ow, whether thie | FRI i x die ro the 
WONT papa deer my 
to declare; I am here before my 
n 
oo get for me. rope fa ie 
ice. D ow in Debate may 
e of 8 t. N which Lars 1 "yas 
| oy Doctors; to wit, that th 
Alder 2 © 1 7 o Tnapuriry , ate no 
n Proportion as they proceed fr 
2 A orive, In quantum ex lixuria procediint; | 
A Motive which en be attributed to him, who only 
ro iuſtract the Church in a Matter of Fact, to 
ind den che urch ma e e 24 
IV fo th he boom of x Sacrament. * 
'that 15 0 *tis enough for tharrhe Cuſtom. is 
Cuftorn ; "tis che Buſineſs of the 1 "heol 
f ic Pr fia Theol 45 
BUr Ko , you * by Fx Ex 
i differ, of Sdirchers; _ ont 


+ art 9025 aa d capable of til; 
; On the ole Credit I 8 
1 e jod ar dude, nie Mace 
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dom t write down, what 'y 
not that thoſe fix EY were 6s Report prone, 
without ſhewing 4 Sample; all che Conſequence chat 


Tikewile thei fron] che Example of Monſjeit Far, th 
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En nose ole y ou = 
| hich ra prud done, but the Care I have 
xen to get 1 of thoſe 


Tarerrogarories will 25 
ippoint your Prudenee. , N 


Pu firſt of che fix Report which you Ie 
in the Caſe of a very imperfect Frigidity, You 
now, Gentlemen, the API of Man is 


be Fru 61 Yo your en i 


ar iſtinguiſm d into three As the uſual Terms 
us Por dag lz theſe 4 are grown filthy 


| ute ta her 
mo 0 ing ci, 3h and Expulſror, The 
2 particular Caſe, granted to 
t nd the two firſt Beg ; and Galy diſputed kim 
e third, Now this g lo, I ask to what Pux- 
oſe ſhould the Searchers W 0 that Husband 
of the motive Faculty, when the 8 
Whe had experience d them; and thar all ſhe 
ed her Hug 1d vanted, was a ſecret Faculty „hi 


| 22 Wh be xender'd ſenſible by. A E. 


E 
the Evidences of her Vi no. leger ſublited,” 
whether that che Operati 0 TY ed b 
any re rt of em, or me or mheter ke ha remor the 
ire&Q Means: In ſhort, boch the Ne- 
tories n echeratr, © 


* ö 5 
ft f mat N 


os Averfion,. which happens ſomerimes between 
deo marry'd People, and which renders them intole- 
able to each other: For other fort of Witchcraft is 


9 very 


— — 


of. Reaſon:: CI has N Irs 
a "proj 52 1 WM, wo Wie, bore 
Was no ure n purring inrg' 2 

bind's 1, Wiſe" who no = to 
Virgialty. Nee) | 


the Ae of Y 
e ere 195 Nel Cry 


"Mi word c 
the Wife what * once Bo as 25 ag * 
* Second Report i3 in the Cale of a Widow: 


marty'd, who aire) _ ſecond” Autbang of | 
r fre porch ; 
Sand wee the Searchers, who, iw the Husband 
well. orgahiz'd, (fave Tome i ſlighe Defedts) jadg d that 
was only 8 impotent, and char all his 


in pot being ſo robuſt as hig Prede- 


51 7 "Io they . it for kim, and their Opinion 


ple is "Ini Tile of #' uhagd' 
, "after 2 Month's Marriage. 
in him an excellent Conſorma- 
tiom boch of the whole Body (in general,) and (in 
5 bene of the internal Parts U for the Con- 
of Dif otrin oy . How cau d They” e. 
the internal Parts; E. 
e 8 par id not eXhibit it o 
bs, br fo 1 And what a thoſe wh 
ut ſuch as not ap um e N u 

62755 when he was 17 1 * * 
Tux fourth Example is in the Caſe of a Mighand' 
who wanted no Motion, but whofe Vice conſiſted in 


144 


— Cc 
- Kar the ET 8 
well" gor- like” thoſe of. the W In theſe 


2 too. 


1 ” 
* . 
* . 


\ Th CASE 1 40 * 


eee Bebold che Seate.6f this Con! 
deſt, in which tis viſible that the Searchers cou'd not 
teaſanably daubt of the, Fagukies of ane who: had} 
een e Father. 1: 142 wor bb none 3 wigs 1535 % on 
"W re:;won'd. Not, e ene enen Mer, 
* 2 Confidence, in pauming theſe fi Reports ſor 
* Proofs of his falſe Principle, that Conſigura. 
: ang Nag r a alf But oo infer 
ry manner of way his Paradox; I am willing to ſup- 
poſe for a moment, as he does, both that Conſigura Me 
tion is a Proof of Virilicy, and even that it is nor al. Mus 
np 4 — lis — 
it ſleeps. 7 I m opting 0 
Principles, theres no d to the Figure but 
when all other Proof is „as it was in the 
Cuſe of cheſe n Reports; For in none of them did 
the Wife pretend her ſelf a Virgin; in none of them 
did ſae offer her ſelf ro be — —— 
em the Husband own'd the had — — 
| iich render d che viſting che indifferent, and 
-of no Uſe. te 03 n i 1-400! "040 1: ; 
Ber becanſe io theſe Circumſtances, then Nece(- 
— ake Centres of the 440 | 
$0recur to 
itfollow we muſt do fo in a:Cauſe like ours, — 
che Wife alledges ſhe can / afford in her own Perſon 
ſufficient Evidence to convict her Husband of. Frigi- 
«diry iA do indeed om chat in — — of 
*Evalznce-we muſt be content with 
\farniſhes : But that in a Caſe — 20 cp 
cob-che-Baſineſs affords ſeveral Proofs; we ſhould. re- 
Jett chat which is-moſt certain to ſtick co hs moſt | 
dubious; this is hat 1. can't I cant 
de deny d, ahat the Proof: reſulcing from the Huſ- 
band's Configuration, is the moſt deceirful of all 
: Prooſs ; nor, on the other hand, cam it be deny d, 
that if the Wife can prove her / Vinny, fagh Probi 
| ſhow. proval beyond de aaa ion. 
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therefore we were reduc'd to Configuration in, Ca- 

where Configuration alone be conſulted, it 

pu'd nor follow that we. ſhou'd —— 

one, when the Wite's Vir can furniſh clearer 

— fy ed the He ins 

l uence, w 

Gefores draws from his fix R 

Turs Reflection leads me to make another, by 

rich I cnrer into an Examination, not what Advan- 

4 ge the Conf tion in general may give to 2 

Nusband accus d of Impotency; but what Arguments 

Marquis de Geſures may in particular draw {rom 

s, to apply them to his Cauſe. 

| T'o jud ge of this, it nauſt be cunſider d, that bo- 

| on. bien and: way he tether he ſhall Hader 
hether he is capable; but whether 

from proving him incapable: This is che Gir c 

e Queſtion, We carry about us 4. Proof of his In- 

ifficiet Nye: offer to produce it, and he hinders 


Now, mahlt if... Nan offers a Prook,, he 
Demonſtra- 
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4 Te CASE 
funds this: Commonly Met! that have the Fi 
perfect: 1 have the BY re; therefore I oug — 
— 1 — be a Mag. But as this feln 
is founded upon nothing bur up a commot 
ceidenr ; To neither is it ef any force, but ſo far 
— — dy 7 cohtfary Proof, and 
ſuch as is particular to the Subject. 
Ts preſumd, for Example; that all Men have 
the free Exerciſe of their Reaſon, becauſe” Men are 
commonly rational: therefore each Man will be pre. 
ſum d rational. But if to invalidate a laſt Will,! 
offer to prove that the Teſtator was not of ſound 
Mind, the Offer of ſuch Proof inſtantly ſett aſide the 
general preſumption, which made the Teſtator be 
k'd upon as da ae Had he res Exerciſe of 
"hisReaſon. : lr 19 22 9: 
Stex therefore — en arniſh no- 
thing but 2 looſe and general Preſumprion, like thut 
which preſumes Reaſon in every Man, till che contra 
be proved; F ſay that the Marquis; Conſiguration, be 
* What it "will; arn'r-Ue ins? me of the "Liberty of 
Tm that he's im A nayß chat ſo ſoon as 
ſuch Proof, His ation vamſhes, und cas 
0 more affiſt his Cauſe, than it did his Conſurom+ 
tion of Marriage. The Reaſon is, becauſe the Que. 
ſlion conſiſts in this, Whether he ſhall hinder me 
3 proving the Impoteney: And he is ſo far from 
Having a nigh to interdict this Proof, thas che N 
mare] —— The: — — 
or Preſumprion on his Dre 
4 PKN ow very well he will tell me chat the 
Proof I offer is infamous, injurious to the Husband, 
injurious” to the Sacrament, uſeleſs, unpertain, Gr. 
but chat is not the Puint now in hand. When that 
time · comes, I. hall make appear that ſuch kind of 
Proof is equally, (favourable; to. Modeſty, favourable 
to the Dignity of a Sarrament, favourable! to the 
 Ekicidaviorof che Truch g und Gb theſe Propoſes 
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demonſtraredy 1 may before-hand argue con- 
onally, as if they, were > already; ſo. Now: in this; 
uppoſition, how can the Marquis. de - Gefvres with 
is Prefumprion, which is nothing but a; very we 
nd vague. — 000 my particular Proof. 
play — — Il 
longeyy's — pay a eports 
d. — — 
might upon as Appearances 
AT og = 
upon the partic 
— hey, made ol his Perſon, but they ceaſe to 
have the Force or Privilege of Appearances. | I 
might formerly paſs for a Vizor z but now the Vizor's 
aken off, they are nothing: And yet wich this: 
nothing, che en he can ſighr 
Ma 
HAT'S tt. more amazing is, 

8 the convx icted, 
the preſum'd, the Epedded, and who aſſumes che 
Glory of inventing chis laſt xo place himſelf; among 
'em, allows ntly that he is at leaſt a ſuſpett- 
ed Impotent yet 1 will not ſuffer char this 
Sufpicion th huld be be dard up; as if in a Queſtion 
wherein a is concern'd, icavere lawful to 
1 remaining. 1% Hott 11/950 
Bu 22 do 2 2 Drakes +. got the 
5 ves, Actings, Secret 

endeavours to conceal ? perriyy for. Proof 

wh I here ask all Husbands; 1 ask all thoſe in 
mom we 1 her — yd em 
e; that 1s, * World, ex Impo- 
tent. I tell each of thoſe 1 choſe 
perfect Men, here are two Reports of Searchers, 
who,,agree in givin you, Conhgurnnions but a very 
Pacer one; and 10 ſuſpected, chat they, make us 

e Nj 1 
not co eparated Wives. 
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Searchers, at the fame time, ſer down the Cauſe of 
thei Suſpicion; ehe) ie upen the ExcinRic 
of all Motion, Which they obſervd in yon. Wha 
Courſe mean you to take f This is the Queſtion I ask 
them. Now ler any Man put himſelf. in their place 
and anſwer; let him conſult with himſelf, and then 
let's ſee if he will not ery out, How! have theſe 
Searchers an Intention to endanger iy Honour, my Con- 
dition,” and my Fortune? (Theſe are the Marquis & 
Gefores' dn Words.) Will they, I ſay, bring all 
theſe into Danger; becauſe they ſuſpett I am deprivd 
of 2 Faculty which I am but too well provided with, 
which I ſhou'd be glad ſomerimes to be leſs ſenſible 
of, and whoſe Returns are very often a Grievance to 
me? Jeſt! if they doubt whether I have Ability, 
woy'd very ſoon undeceive em. Let em come to 
my Houſe one or two Mornings, I ſhall not have 
much trouble to convince them what] am. 
et iv; Gentlemen, that all thoſe Husbands, 
all thoſe perfect Men, will not diſavow the Anſwer l 


pur in their Mouths. I. believe yon too will agree, 
that this is the = are like to ſpeak. 


Now comes it chen, that the Ma de Geſures ralks 
in ſd very different a manner? flow comes ir, that 
inſtead of juſtifying his Configuration by ſenſible and 
ocular Proofs of his interior Valour, he gives wrerch- 
ed Reuſomings for- tis whole Defence? Certainly -a 
Man need not be very cunning to ſee that what | 
5 him to take this Courſe, is, that wretehed Res- 
ings eoſt nothing, whilſt the reſt is beyond the 
Power of an Impotent. Here it is then thar Impo- 
 unmasks ir ſelf: By this CHaracter I know it; 
by- Proceedings ſhe makes her ſelf viſible. 
Br does it not betray it ſelf yet more, when it 
refuſes to the Searchers the Liglir which de- 
mand and hope ro find in the Perſon of my Client? 
Let us here reſume the Image we juſt now left: Let 
W 
"= ” Pe ed 
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rtect Men: Let us ck them, e 


108 s Cireumſtances wort d ſtand upon 9 

2 5 and bein like 31 an Ju ieee by M6 by 
8K s woud be ſuch 2 Prophans Wife , as do 
lace, ke her-wftworthy of their F ee Methiaks 1 
then em cry aond':" Let ber be deliver'd over to the 
belt reh, 4 Gul, Name; let the whole Ficulty both of 


: 


My feb and Surgery cxhanſt their Speculations upon her, 
don't fear ber — fo in any other Condition, than 
# Wife in after ther Tears cunugal Co 
abffation. 1 N Opinion, won 4 25 
nee therefore che Marquis de Geſvrer does . 
ke others,” T hold it for eertain he is not — like 
hers ; 1 ' hold it for certain, that he's falln into a 
Wy: A — — I believe him to be r 
* t I have read in Tit. 9. Beat 9. of 
har? That Author, difcourſi 
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Folks; Then, . — 
es I e 'of __ the Spirits to 
he afflicted Parts; e e that 
if Spicirs ſo entire! Jute their Cones, char, 
lerer ir The Author's W 
eſe: Py ibus amem commemoratts Maou: 
aflrabili eff zenitalium paralyſis, nam het etiam 
in etate non multum profecerit (the Marquis de 
eures is but twenty Tears old,) remedium omne re- 
755 e ee it. Vn in omni atate res condemm ata eff; 
etiam ndfurz, fub influxu ad'it{as partes ſpiri- 


2 . ber And 5 K. gfe Fe we we 


Oefen 


N 1 
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trance, Wh 


t; doken ſo Flo 8 he fas 
et che Mouth of a Lady ate with her Favourite, 
- 4 -— nhnantd away, Wretch! you're going into a 
0 ' AND 
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A indeed, Ail-muſt he. 2 
E a 5 . 
perfect . ha 5 with it. "By: his g 


Jun Confefſton, che Fires of the. fiſt Night were 
ſtiſſedd by an Eel-pye. 3 
pye was. a Charm to ſt 2 . 
ture, ata when its lies ought 
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ta enjoy che Pleaſure of his * 
no ck en Eee = 76S 1 co Ps FE ” . 
umblers have for oac A 
2 Sex? A Horror . Key c( 
ment arrives 5 di 


n the 
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conſummated his Marriage? I know the Marguis 
pretends he had not read the Fact, and Was; got 3p: 
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At that I have ſaid being P — og 
terrogatory, we cannot compare it with, t 4rcners 
e we ones come © wh: 2 
nagement of the Marquis, without WE” 

ly that there never was any other Eel-pie in t 

—— perfect Palſy, - 

Ir aftcr this, cher root are required, they may 
be found both in the Nature of the Facts notiſy d to 
the Marquis, and in the Nature oi the e * 
ſwers thereunto. 

[ #4y x been reproach'd. for uſing Art (ﬆ hey 
ſay) in drawing up my Facts; hut wh is it the 
Art, if it bent a R emblagce of Nature? This, ac- 
cording to Monſieur de Geſures, the picture I have 
drawn of. his Frigding is artful for no other Reaſon 
but becauſe 'ris na and 1, rell him it is natural 
for no other Reaſon, — becauſe it is true; and true 
ſor no other Reaſon, but becauſe ir was taken from 
an excellent Original. You, Gentlemen, will judge 
of it, when yon come to read the-I Interrogarories z 
5 bur you'll go through all the. Evi. 
dence, before you derermine u r an 
Affair. You'll find in my Fa! enuine a Por- 
trait of Impotency, that one Nan A 
have trac d it from one's Fancy on 

Coup Ax atictwards with cheſs fame Facts the 
Anſwers of the Marquis de Geſurec, you ll there · 
in the Fruit of his three Days Study: You'll obſerve 
therein a meditated Dryneis; che Language of a Par 
rot, I have conſummated, I have N tee and 
that's all, The more I advance into the Detail of 

Circumſtances, the more the Marquis avoids it. 

That is wiſe in " him, who has nor Truth on his fide. 
BEHOLD now this mighty Argument cpa 

Configuration, deſtroy d and bafff d 5 

way, deſtroy'd in the gentral Toefss, deſtroy'd. 4 

the particular Hypotkels ot the preſert Cate, It 

now remains to ſer, W the Marquis has = 
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22 proving chat the Viſiration demanded 
for my Client, is an ſtrfamous Proof, injurious 1 
Sacrament, fruicleſs, uncerttin, cr. 
I this fecond Part, I have the fame Advantage 
as in the firſt; that is, my Cauſe is interwoveri with 
that of the Searchers; and the Poa de * * 
looks upon thoſe ' and my ſelf, as his com. 

6 77 233777 277/29 000007" OpenG; 
o have obferv'd, Gentlemen, in the firſt 
Pleading, and if you have forgot it, you may refreſh 
your Memory out of the printed Paper, which was 
preſented to you: Tou have obſerv'd, I fay, chat 
the uniform Reaſoning of the four Searchers leads 
directly to the Sentence I wiſh. By one and the 
fundamental Principle, which is the Impoffibili- 
2 making a ſure Judlgment'of the Husband's Per- 
even from his Perſon ;. and an infallible De- 
duction, by one and the fame Conſequence, which is 
the Nec of ſecking in the Wife's Perfor, the 
anriddling'the Doubrs which remain upon examining 
the Husband; Two of our Searchers have exprefly 
drawn this Conſequence; the other two have left it 
to be drawn. This is all the Difference that is ob- 
_ ſerv'& between em: And this is only ſo in the Terms; 
for at the bottom, tis impoſſible that the ſame Prin- 
ciples ſhou'd produce contrary Conſequences. There- 
fore When the ſecond Searchers unfolded the Conte. 
quence, they were bur the Interpreters of the for- 

mer, who thought fit to leave it involvd. | 
THEREBY I vindicate theſe ſame Scarchers from 
the Calumny that is thrown upon them, when they 
are charg d with exacting from the Marquis de Ge- 
vres, 'a Proof that delerv'd Thunder from Heaven; 
a Proof chat is no other than the Sin of Onan. No, 
Gentlemen, our Searchers are not r Fri 
Wickedneſs. They did not fay to the Marquis 4 
Gejvres, Let us fee whether Nature, who has refusd 
you Motion, has deny'd you alio the reſt. They 
| | were 
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ere talkin to him in that mane 

Y E tp bin For e fh Fg 
. 5 very Name whereof is hacking, Wt 
n uſeleſs 10 Him withour che Beſt. Bur whe — 2 


dre e did they ſpeak of i 0 veg ſpoke of it by. 
Information, per madum They i ? 


85 e Mae. f 
to give, you to dern, G. wm even, 
3 


uis were not deptiv d of the N was 
ou d ba ot « Preſumprian in his; behalf, 45 
FF 5 
w, chat if you 
ap 7 clewhere; And den da RL 
{ay r Purpoſe, which was to cauſe” you t 1115 
er that Viſication which the Marquis de Gefih 
tl, Foo Rock on which bis Cauſe will 81 Ker 
SINCE therefore - the Settimenrs, "of. the f 
earchers unite, in making the Marquis's Ca 25 
e 


2nd upon the State wherein he has put, 
lient; I don t think,” Gentlemen, that you 
bly err in following their Opinion, . I ſhou'd 5 cather 
ink 'rwou'd be f risking roo much nat to fallow it: 
nd if vou will give me leave to ſpeak hit Lthink, 
ſhou'd, reaſon i Eng manner 4 . Lo ſu a 
the Cauſe. This is no Que ſtion of. Lax; Ts 4 
ueſtion of Fatt, and of a 255 abſolutely impene- 
able to my Eyes: I. muſt. therefore be governed by 
oſe of FA Searchers, If choſe Searchers. had rea- 
n d ill ; if chey had run into any Contradiffion ; Jin 
key had laid down Principles apparently ;falle ; 

after eſtabliſhing good Pon they had ohn 


Ives, my Daly - had been 
Ha 4 Pugh i(tcacion ; Bat here 1 find naching'bur 
hat. is and al. a the Argumenrs . the 
archers.” Their pate are inconceſtable , 


onlequerices which they deduce, or which "the 
ave to be deduc'd, are bh chain d to choſe rin. 


D 2 ciples. 
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32 be CASE #.. la 
er, why then ſhou'd 1 difſenc 
with em, I am our of Scru le; 
will not be mine, *'twil b incu Ter 
i is. kind who does but follow ; bers, Ben 
im that leads. What then have I to fear in following 
Aud What have T not ro fear in not following! It | 
will be my own Conductor, I walk without 
| 1 without Eyes, between two frightful Precipice 
ſhall perhaps ſe rate thoſe whom God has united 
S leave united thoſe whoſe Conjunction he abho 
| 1 will not make m er 
a of A, faral 2 Miſtake. So 1 abide d ri T 
Searchers. | This, Gentlemen, is the Principle 
2 Pardon me, that I take the 


pteſent my Thoughts, 

Sec theretore our Searchers have directed u 
the inter locutory Order which I propoſe, where c 
de the Difficulty? But rhis Order, ſay they, is again 
1 as well as che Dignity of à Sacrament, an 
there's no deriving any thing from it, but Conl 
uences alike fruicleſs and uncertain. This is what 
gow reply to. 
r rds Modeſty, 1 fay firſt, It ha 

5 ſerved for à Veil to Impotency: Th 
| of Fumblers have us d this Veil ſo long, tha 
"cis worn threadbare; a Man may fee chro it. 
add a ſecond Confiderarian, which f is, that the Mt 
deſty of 4 Fumbler's. Wife is a Cap tive Princeſ 
. groaning under a ſevere 1 „ and EN is hapy 
I ſhe can redeem her ſelf for a Ranſom. Abel 
the third Place, I ſhall borrow Sanchez's A 
If we ſo cafily give up Modeſty to the Nece Ws 
Health, hy fhould People ſeruple to facrifice'ir to th 
'Dignity of 2 rest Sacrament, always prophan d b 
an impotent e and faſt Reaſon I. 
That if the Diſpute between us were abour Mor: 
If we were "max what was moſt ſuitable to I 
l . Civility, M ety ; all thoſe Commou-Plac 
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Morality, which the Marquis ſpreads and lays 
fore 4 might be in Rade bored Object is not 
> find out what is lawful, or not law ful to he done; 
is to find our what leads moſt * the Diſco- 
ery of Truth. When we are to make 2 Sermon, a 
diſpuration after Senecas manner, a Declamarion like 
ofe of Qiintilian, then a God's Name preach up 
odeſty as much as yen pleaſr; but ar the Bar, 
here Baſhfulnefs always gives place to Truth, all 
hat mighty Oſtentation of gilded Senrences will 
rve only to ſtun the Populace, but never benefit the 
auſe. The Queſtion is about a Fact, vhich requires 
View of the Premiſes. Now to go about with No- 
ality to hinder ſuch View, is pteciſely as much 2s to 

ay, the Condition of the Place mee y 
ALL this Traſh being cut off, it only remains to 
„whether the Proof I require be canonical, and 

rhether ir be admiced by Cuſtom. | 
Now that it is Canonical , I have 'prov'd by the 
hap. Propaſuiſti, as well as by Chap. Cayſam de Prob. 
d fo well prov'd it, that my Proof has -recciv'd no 
Anſwer. For is it an Anſwer to ſay, that Gregory 
ITT. Author of the Decreral Propoſuiſti, held tne Sce 
put two Mouchs; as if the Aﬀiſtance of the Holy 
hoſt was promis d to none but long Pontificates? 4 
likewiſe an Anſwer to deny the D:crerals to be the 
aus of rhe Church? Tou ſay you never heard of 
his Propoſition; I-belieye' it: bur ti neer che leſs! 
omnion, nor inconteſtable for that; and becauſe 
ke nothing as you do, by dint of "my own Wit, 1 
abliſh what I advance,” with the Authority 'of Mon- 
eur de Marea, who ſpeaks thus in Chap. 10. af his 
rſt Book. Our Kings, ſays he, of the ſecond Race, 
ere no ways inferior to thoſe of che firſt, in the 
cgards they paid to rhe Degrees of the Holy See. 
here nec ds no further Proof bf this, than the vo- 
ime of Decretals; thoſe ! , Excepr ſome 
, which Cuſtom has rejected for Reaſons we ſhalt 
D3 take 


„ I C4 Ef 


take notice 11 elſewhere z thoſe Decrerals, I .ſay 

| have been always look d upon in France as the Law: 

of, the Church, and that not 1 in the Biſhop: 

Courts bur likewiſe; in che Tribunals of the eye 
* N this,” 1 ſee certain New-Corne 

rs 

bal, dp wich ſome early Succeſſes they have met 

e Bar, abrogating by their Authority the 

8 of the Decrerals, I own I can't contain 

2 Do nc not thoſe Gentlemen Know, chat for 

e Comn Pot. Su 418 the 

2 Bp in, the Eplſc Fer Winn 

| e Fance, of, of moſt. N 25 888 other 

n ter of th De ecals? If 5 ID 

n douly ir, the Decree, ca are confirm'd among 

5 1 25 Ute : And if ſince Charts 

VE 195 * O88 them , as cla 
Mich with the encal Maxims of — 
will chat Basar the others from preſerving iheir vi- 


x. therefore wich Monſieur 47 Morea," that 
Seren which make a Breach upon the. Sove- 


reighty of our Ki Liberties of the Gallica 
>. e Power „ have not 
cons us 94 Force of a Law. I own too, that it 
were criminal to follow them; but the Decretal Pn 
Nuiſti, is 25 of this, Number; it neither hurts the 
nor our Lberda, nor the Subordi- 
np tion of the. lieraxchy, Tis a Law which derer- 
mines concerning the moſt ſpiritual Matter that ever ſ 
was,, . Sacrament, ot at leaſt concerning 
the Means of knowing wherher there was, or was 
not a Sacrament. 
Now, What ſays this N why, i it decides it 
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a Hiker Ee. J be has ems 57 kis 
while the Wife af ffs che b the Wies 
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„ and the Report of Matrons, ſhe can make ap- 
ſhe is a Virgiu. 
INT. ery well, thar as the Debare in, hand 
Proo ec into 2 Judiciary 
. 


N. 22 h I cite, wou d have 
ners LN orce, if the Courle of Judgments had not 
met { the Proof, which; that Decreral authorizes; 


1. mean the Proof gg — * Imporency by the 
Wo Vir ni t need I again prove to 

this e Evidence is in Uſe to this Day, 4 
in 3 ordinary Uſe ? Certainly it wou d lack 
odd in me, to go: to demonſtrate to you, What 
you ſee daily, Gentlemen, what every body ſees, 
what all the PraRticioners of the Eccleſiaſtical Court 
know full well. 

YET ſince I am ſore d to take a Flambeau to 
ſhew the Sun, I ſhall nor go farcher back than the 
Time of Maſter Anne Robert, who in the 4th Chap. 
of the 10th Book, has recorded 2 Cauſe of Impo- 

in which all che Queſtion was, whether the 
Proof of the Husband's Frigidir ond be look d 
for in the Body of the Wife: This Author's. Work 
is. in the Hands of all the World, There may be 
D Sx ane 2 Husband, 
who oppos d the Viſitation. e Iſſue, it was 
Gved, that a Vikeagen e's be order d 5 — 
the Wirogg: Whence ! e t only that the U 
Viſnations is preſerv d, that it was 
iowa approv'd/ by a Decree; for ſurely tis 4 
proving it, ta declare, it had nothing © wrong in it 

T 0. this ple muſt be join et avon 
jn the firſt Plea, and which remain unanſwer d; for 
inſtead of anſwering therero, they hang upon the 
Decree of Caute, which I did not cite. 

I MUST * en the two Works of 
Te. Ne 5 one find tha in "wee 

Time, the Vi 8 was arder 
wr chat the rea "that the one was bog 


ſame by the Exam le of Mr. nd and erben, 
A firſt Plea. 7 * 


very wagant, as to 
of the Wife was a Seque 
was at that time 
clude, that rhe Abolition of the Cs did-like- 
wiſe put an end to that fort of Proof; 1 find my ſelf 
oblig'd ro ſhew in this Place, both chat there's no Re- 
lation between the and the Inf; I re- 
Nan and chax after rhe Abolition of the Co 
Kind of viſitation continued in uſe as before. 
As for the fixſt, tis making a Jeſt of che Pablick, 
to go about to ſhew any — between the In- 
ſpeftion of the Wife, and the” Congreſs Need 1 
here explain the eſſential Difference between theſe 
two Things? Is not every body ſenſible of them? 
And would People have me minutely ſcan ſuch Ope- 
ow fear even to conceive in the 
mp 
I CONTENT my ſelf therefore to fay, thar 
the lupe ton 1 demand has been a Proof in all 
times ; tis not to the Decretal Propo, uiſti, dis to the 
Uſage antecedent to that Decretal, ir owes its Intro- 
ductiou. For the Decreral only confirm d and autho- 
rit d a Ulage, which it ſound and eftabliſh'd : Tu 
not ſo with the Congreſs ; which introduce d it ſelf 
without the other, and almoſt within rhe M of 
. our Fathers, Now the Caſe being fo, I lay, 
two Kinds of Proof have no Alliance together: The 
nee 
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e are now in the ſame Condition we were in before” 
har Monſter appear'd : Bur as before chat Time, the 
roof of e was 2 Proof admitted by Cuſtom, 
nd authoriz'd by 2 Law, there's nothing to inder 
ou from making uſe of ir now. For in the 
0 which baniſh'd the Con eſs, did not bamſn 
he Proofs which in force before 1 Congreß. 
Accoxpt wor the Proof we ſpeak” of has 
allow'd in an in inite Number of Occaſions, . 
ren ſince the Congreſs was repeald. Al your Re- 
iſters, all che Regiſters of che E piſcbpal Courts o 
ance, are full of xamples, which L chotize my 41.4 
paſirion ; but to avoid Profixiry, I ſtialtonly 
wo of this Court, the Maſter her ef ts 
ne with the Pieces I ſhall cite. e = 

Tux firſt of theſe Ex mp! 0 . 
arquis de Geſvrer himſelf, is 857 Fes * 
CAA being complain'd of for. Infafficiescy;" 
pretends he has conſummared, whilſt his Wife mai 
rains che contrary. Upon this, M. Geer the Out. N 
of his own proper Motion, orders a Viſitation of the 
Husband, and, if need were, K Jug Wife, Theſe 
Words, if need were, left it to of the 
Searchers, whether 'rwas neceſſary, bs proceed ro ds a 
ſringrhe Wife. 
Tur Husband being inſpected, is Foun ele. 
orm d, en as to ſome very inconſiderable De. 
fects, Io the earchers not meeting with perfect Sitiſ. 
fictiog in his Perſon, have recourſe to the N of 
bis Wife; but it thereupon appearing mode of 
requentl uſed the Rights of Marriaze, (theſe are 
Words of the Searchers) Complaint Was rejected, ] 
and the Marriage confirnd.” 
Tars is an/Example, Which; hethinls, IE 
encourage the Marquis I Gefvres, nor only to laffer, | 
bur even to require rhe yiſiting my Client. For if be 
has made her enjoy the Rights F Marriage, 1o fre- 
may as he prerends, twill be no more dieult or 
15 " | 
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in ite of Cajola. ee e 
He 5 wp gk is that of foe, which 


ic the. 2 Virgin 
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„W. 555 3 was Ede: — what Re- 


Wo he Searchers made. 115 he Terms of it are in- 


more — of. ours; » but _—_ 


be here _- 
e p bai, ech 2 he pl Hubineaw in 


th nj, Parts; for knowing whether ee 


capable to fulfil: the D-voirs of Matrimony, we cannui 
eie «Deciſuon ſufficiently full and valid, without having 
fiſh viſited. and examin'd Mademoiſelle de la Mothe bi 
Sue, from wham we may get the neceſſary. Lights for 
13 wp 4 fare and juridical Report, and ſo far» deci- 

requilite in an Affair of ſuch Importance, 
1 43 by the bye, that Hubineau had; his. Cob- 
ſormation entire; for otherwiſe the Searchers wou'd 
have condemn'd him upon inſpecting his Perſon, and 
they en not have concluded. den wining his 


Wi 
B vr leninge tha pals, the Cauſe i in + Fu LIPS 
is, brought, before you, and Hubinear's:Wite forms a 
ane, Demand io be viſited upon the gontradicto 
Plea ing. A Sentence paſſes, A 10. 1700» in 
ſe Terms, Upon, the. Plaintiff's. Requeſts we w der 
that: ſhe be viſited ; in her. natural, Parts by the Searchers: 
This is the whole of that Judgment. For we muſt 
not rely upon the Repreſentation, which the Sicur 
mit, h mads ot fe * Book; beo it 
270 > Q by 
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by his Fancy acrording to the Inſttuction good ot 
tad, he was ininded to A his Reader: BA 
an Exemplification of tflat Sentence, fign'd by him 
in Quality of Regiſter ; and chis Exempliticarion, 
which is conceiv'd in the Form àbove- recited, ough 
to have more Weight, chau a Copy he gives to the 
„ „( Inn 
' Tax, forefiid Sentence was executed: Hubingads 
Wiſe was inſpected by fs Searchers, rwo Phyſicians, 
two Surgeons, and rwo Matrons. Theſe fix Search- 
ers agree ſhe's a Virgin, and that the Marriage was 
never conſummated; but four of the fix attribute 
this want of Confummarion to the Itapotency of the 
Husband, while the other two impos'd on by. Hubi- 
neau's good Conformation, judge that he wou d not 
be uncapable of confummaring , it he were again to 
live with his Wife. 5-4", 0070 

Tk Promoter upon this concluded, that theſe 
latter ought to expreſs themſelves more clearly; but 
without Having any regard to their Concluſions, Lou, 
Sir, paſs d a definitive Sentence, declaring, There had 
been no Marriage between the Parties. „ 

Fon this Sentence, an Appeal, as for Wrong 
done, is brought by Habineau, 14 Day appointed 
for Hearigg: During the Preparation, Hubincuu de- 
rd mands td be viſited by rwo new Searchers; which. 
nd "By fliews chat his Plea of Wrong done, co in that 
his be had been judg'd Impotent upon the viſiting his 
Wife, It was however decreed, there was no Wrong; 
on and ſo the Proof which reſults from Virginiry ayerr d 
10 mg Viſit, was *adjude'd a'Cananical, Lawful, and 
| :abufiye Proof. © Now I wou'd fain have M. Che- 
in WF valier, 8 the Dlat of his Wit, ſhey me any Difference 
er between this Ciſe and ours. Was nor the Viftation 
F of Hubineau's Wiſe e by che Searchers, as it. 


is in out Caſe? Was it not requir'd by the Wife, as 
ours is? Was it not upon the Wife's Requeſt, ard itt 
ſpite” of the Husband's Oppoſition, order d. a 

; oubt- 
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doubtleſs will be in chis Cauſe? In ſhort, upon the 
fole Aſſurarce which the Searchers gave of che Wife's 
Virginity, was ſhe not freed from her Marriage, as 
tis certain my Client ought to be? And why were 
the Searchers (who. viſited Hubineau) oblig'd to con- 
clude upon viſiting the Wiſe, if it were not becauſe 
Hubintaus Conformation, as good as twas, as: 155 
peary from the Report of two of A who 

ndy'd, together a. part, was judg d an ill Warrant 
of a Husband's Manhood? A Judgment petſectly like 
that which our Searchers have given of the Marquis 
de Geſvures's uration. e 

ANOTHER Precedent which I have taken out of 
the Officialry of Rennes, an dries. like the other, is 
ppſterior to the Abolition of the Congreſs, will com- 
. the Indubitableneſs of wn Ag ele | "—_ 
Margaret Landry, in forming her Coli ag 
her Husband for- Inſufficiency, prays, rage End 
of her Libel, that ſhe may be permitted to make 
Proof of, Ler Virginity by a Viſitation and Report of 


THE Husband being viſited, is found perfectly 
figur d; but becauſe he had little or no Beard, and 
the Searchers obſery'd ſome Signs of Weakneſs in his 
Brain, they declared in like manner, as thoſe we 
have been ſpeaking of, that they cou'd form no deci- 
ws Judgment of Rim. wichout examining the Wife: 


2 Tur Conteſt, reduc'd to theſe Terms, is carry'd 
into the Epiſcopal Court of Rennes, where there's a 
Rule made. I ask the Marquis de.Geſvres, Whether 
the Queſtion differ d r ore ? Did 
not the Wife require the. viſiting her Perſon ? Did 
not che Searchers conclude upon che ſame? Did not 
the Husband oppoſe ic? Was not this all the Suit? 
In the Iſſue , an Inſpection of the Wife was order d. 
The Husbind throws in an Appeal as for Wrong; 
bat by Decree of the Parliament of Rennes tis fad, 


40 there's 
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re's no Wrong. The. Wiſe is viſited, found a Vir- 
„ and the Marriage diſffoly'd by a 8 udg- 
nt, which che Husband durſt not complain ol. 
I BRING another Precedent from the Parliament 
Aix: I ſhew. that in the Officialty of Langres, - 
ich is of rhe Juriſdiction of che Parliament of 
arte the ime practice is follow'd , and 1 con- 
m it by Eyidences of the Proceſs. of the Sieur Ver- 

n, which was no longer ago chan laſt Year, 17115, 
idences all exemplify'd in good and proper Far 
fine, I produce the Acting of the Parliament o 
ulouſe and Grenoble, atteſted by the proper Officers 


each County: And ſhall I after this be told, that 


Proof of the Husband's Inſufficiency by viſiting; 
ze Wife, is ag obſolete Proof, and out of uſe? 1 


Þu'd hardly forgive ſuch frontleſ: Aſſurance, But 


at I know tis che only Refuge of deſperare Cau- 


Do ni now believe it very neceſſiry to repeat 
e Practice of the Canoniſts, I ſhall however in 2 
ord ſay, that the Gloſs in a thouſand Places knows 
Proof more ſtrong and efficacious, than that 
rawn from the Perſon of the Wife when ſhe's. à Vir- 
in. Conſult that Gloſs upon the Canon, nc aligua; 
pan the Canon, requiſiſti;, upon the Canon, ſi quis - 
cceterĩt; upon the Chapter, Propoſuiſti ; upon the 
hapter, cauſam de prob. upon the Chapter, contine» 
atur de deſponſ. impub. and an infinite Number of 
thers ealy to be met with, When you have found 
hem, you'll ſee that accord ing to the Gloſs the Proof 
f Virginity, per aſpeFum corporis, by Inſpection of 
he Body, ſurmoants all other Proofs admitted by the 
hurch : You'll ar leaſt find this Maxim, which is 
nough for us; Probatio Virginitatis, que fit per aſpe- 
4 um corparis, potentior eſt trobatione que fit per afferma- 
rnem viri z, che Prof of Virginity by Inſpetion of 
he B dy, is ſtronger than any that can be, given by 
ic Repart of the Hu band: 4 Propoſition . % 
a V Punor- 


; 
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Panty mitanus reaches upon rhe Chapter e and 
aſter him all the Canoniſts to a Mag: And*rwas im 
—— for any of em to wander from this Doctrine, 
de tis that of the Text which they interpreted. 

War remiins for me to do after rhis, is, to 
defend this Cuſtom againſt the Objeckiqns which are 
brovglte 1g ainſt ir. Strange ! that 1 muſt defend 2 
ſettled Cuſtom; that I muſt undertake the Cauſe o 
the Church, the Cauſe of the Canons, the Cauſe of 
aff the Canoniſts, as if the Church, the Canons, the 
Canoniſts, and the Cuſtom, were not to defend 
chemſelves by their own Authority. * 
Firſt, they upon to me rhe Opinion of ſome 
Fryfrcians, who have fancy'd” that Virginity was 1 
ching thar'eſcap'> the Curioſity of Man, dnd was, not 
o de known by any cettain Mark ; Which they, pre- 
tend to confirm by a Vaſftpe out of Slomon: But as 
for Hlamon, we may lay him afjde, ſince che reading 
of the Paſſage which They cite is conteſted.” The | 
Vulgate, which is the only Text the Church owns 
for authentick, does not compare 4 Woman to 2 
Payement of Free- ſtone, Which may be walk d npon 
withanr making aty Impteſſion; it does not lay, 
Quartum penitus i2w0ro, uam viri in ADOLESCEN- 
UTA; the fourth, I know nothing of, viz. The 
way of a" Man with a Maid. Ir only ſays, that as it is 
im le to mark the Way of a Ship that i; toſs d at 
Sea in a Tempeſt, ſo is it impoſſible to follow Step 
by Step the Extravagancles of hairbraſt'd "Youth, 
which gives a. toofe to its Paſſions; F 
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ignoro, VIam ri in ADOLTESCENTIA*: The fourth 
1 OE underſtand,” v. The Way 0 4 n in bis. 
As for the Phyſicians, chings are coe to à fine 
piſs, if the Deciſions f the Church, chte Cuſtom 
the has folfow'd in all Times, and ſtill follows, are 
to depend upon the capricious Speculatioms of a feu 
private Men; veſted Wich no Authority. Wh * 
rn | ca 
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and ue one Lodrynehins,” one Nancetinc, one Vimns," one 
sim deſus, one Alſirius, one Fu tumas, one Junbartue, 
rine, Wave conceited in their Gloſers, chat che Traces of 4 
L an are loſt, like thoſe of 4 Bird raiſing ir ſelf into 
„ doe Air; muſt we ſuppoſe the Church ill inſpir'd, 
ware er believin 


A noe an ĩmpenetrable 


id 2 ceret? [Muſt we hold the Canons for old Wives Fa- 
ſe opies, the Canoniſfs for crack- brain d Fools, the 
e of Cuſtom-ofi:all Times, and the Practice of all Ages, 
the Wor an Abuſe founded on the ſtrangeſt Miſtake thar 


ver was? Yes, I warrant you: We muſt reform 
he judicjary Method of the Epiſcopal Courts, upon 
he Idea 'of Lodronchins, or, in order to compole a 
ew one, take Counſel of d/furing, © 
4 4aDppD;: that moſt' of Phyficians, whom 


not 
pre- Whey of the other Side produce” ſor making the 
t a5 parks of virginity deubtful, are Men who'fay thar 


ing ir is not to be known by the Hymen : Suppoſing it 
[he Were fo, that does not hinder its being diſroverable 
wns by other - Signs. God forbid, Gentlemen, that T 
> 4 Wlhou'd here deſcend into the Particulars of thoſe 
01 Signs, which are neither fir tor me to ſpeak, nor you 
ay, hear. What I may ſay is this; Zachies himſelf, 
N- whom the Marquis de Geſvres has cited to eftablifh his 
De Propofition;” Zathias, I ſay, tells you how to find. 
ris ont Virginicy, in Qaeft. 3. Lib. 3. After having 
a ravghir Marks thereof, he draws this Concluſiom, 
ultra hee, que jam notavimus, fiena, alia 
th, e jam notanda veniunt, afparebunt , non "inane 
us "git atis judicium ferre licebit. If beſides theſe 
th Tokens of Virginity, - which I have already lafd- 
is donn, cheſe orticr which f am going to Tpeak of, 
ſha!t appear,” one may form u folic ſudgment of the 
ne Cafe. This Author then held, that Virginity was 
cagnoſcible. But is he alone of that Opinion? Cer- 
re tainly, no: For we have on our Side Sener inus Pingus, 
* who made this Queſtion: his particular Study, in or- 
Leer for compoſing the Book we have of his De notis 
le 271A DT Virgi- 
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Virginitatis.” This Author, who is of great Weight 
in the Phyſick-Sch ves, cap. 3. That a Maid- 
enhead diſcovers ir ſelf by undeniable Tokens; and 
atrerwards he cries our, How is it poſſible chat there 
Fr. 

n-feſt, ſuch flagrant Proofs? Bur I am aſham'd to 
rel We are 
not ow in a School of Phyſick: We have no Chi- 
rurgical Theſis to maintain. - Therefore I apply my 
ſelt ro the Marquis de Gefures, and ask him, Whe- 
ther he $ to be the firſt Impotent who main- 
: 2 Virginity can't be known? If he will an- 

wer truly, he will own, that a. thouſand others, 
— more exact, all thoſe who have gone 
ele, — have made uſe of the ſame Propoſition. 
— — 9 — 
No one of em ever ſucceeded, in urging this 
fale principe. Twas in vain-to call Rhetorick to 
its Aid; twas in vain to dreſs it, reinforee it; it 
was. ever look'd u 2 y other — a — — 
Opinion ſpru rom Contr ad iction 
Schoal, and = pable of chingiog a Uſage as anci- 
ent as the 9 I may therefore ſay to the Mar- 
quis de Geſures, You make uſe of a Reaſon 4 thouſand 
. pre ſcrib d, an Argument candemn'd: and re- 
jected as often as ever it appear d, and Rb 
equally ſer aſide by the * of all Ag 
the Authority of hug d Caſes in lane 
Times. 

Ix. ſhore, 1 appeal to all Phyſicians, all. Chieur- 
geons converſant in the practical Part, to all Matrons 
and Midwives, all who have Experience ſor their 
Miſter, whether it is not true, that the State of a 
Virgin diſtinguiſhes it ſelf on by Marks proper to it. 
Tac Book makers may the contrary, becauſe 
they lee e 2 but they who ba 
"IS lavg rp ol 
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AFTER this, the Marquis de Geſvres may oy | 
Objection as much as he pleafes, my ty his 
Ire our," and ay, that ho Nature may ha 
e ſenſible Diſtinction between Virgins . f 

omen, that wou'd nor hinder bur Art mi 8 mans 

unterfeit Virgins. | Such Deluſſons are 

ys he: And there are Maidenheads, Ad 

ints for the Face, to be bought at the Shops 

Bu r if he bad been ever ſo little acquainted with 

e Principl-s of Anatomy, he won d have known, 
at Virginfty is only to be viſcover'd by certain 

| which — can reſtore when once th 

edeflry'd-: : He wou'd likewiſe know, chat v 

irginity changes Werd bur che Surface; and that 

y penetrating ever fo kittle, cis preſently ſeen whe- 

her Ten bought be che Market. I add, there are 

ompoſitions Which make the Mask fall off. And 
erein I ſay no more than what I have gathet d from 
any Maſters of the Art, and theres no, manner of 
kelihood that they impos d upon me; for other- 
riſe the World have * bubbled boy fourteen 

r fifteen hundred Years, by a fallacious Experience 3 z 

hich I take to be impoſſi le” 

BuT ae » lays the Marg uis de Gefvres, 
and here behold a ſec Obje don) Why muſt the 
ife be en pord do the prying Saure of = 
ſearc when the Husband does not conſent to it, 
nce tis What-was never done withoar ſuch Conſent ? 
0 — | Bom it) =_ that Law which _=_ 5 
xplicating of vi epend the W a 
usband accus'd © Tins Der made 
ome Impotent; and there's a great deal of Rea 
d think we are beholden for it ro the Marg uis 
eſcrer; for I. don x find it in any of the Hooks, 

[ 34 y further, This Las, if e b 
ode, woud- merkt the pubfick Deriſton; beſid : 

whom 


ight 
lid- 
and 
ere 
Ma- 
.0 
are 
hi. 


| it were impertinent to ſubmit the A 
4 Proof "to- che good * of 
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whom. i it is propos d. 'Tis certain, hs Hatban 
wou neyer permit the diving into the 15 
hen he was ſure af Sncceſs and wh 

0 he had. eras d in his M. Body che LS 
Virg nity. And. thus 9 0 5 
Seaxchers uud no longer ſerve to prove 
Wite is a Virgin, but only that ſhe, is. not a Virgi 
And yer he who. proves that his Wife is no Virgit 
not prove that he himſelf is a capable Bab 
r other People might have cropt the Flower of ha 
Maidenhead, and by chis means the ion-wou' 
uad, but when nothing cou d be conclude: 
. whilſt it was reſus d to be made uſe of 
ie only Caſe where ic cou d be a Pro. 
ix you pleaſe to obſe Gen e's 
great Difference between a Wiſe who ſays 1 am A Vir 
in, and a Husband who ſays my Wife is not « Virgi 
the Wite ſpeaks true, tis a hundred to one bur the 
usband is Impotent, becauſe but an Impotet 
can leave the Virginity of a Wife ſubſiſting. Buri 
dis che Husband that ſpeaks true, — 2 — 
which flows from the Wiſe's Condition has hardly 
any Force, and tis then but au even Wager that the 
Hucband is capable... I know very well chat in cal: 
of doubt, the Husband, rather than any othet, is ſup- 
poſed. to be the Perſon that . Ecliph 
upon the Virgiuity. But in the 775 tur 
for. the H he is more & whac, » 
cal d * Interpretation, than to ſtric . Reaſar 
— and in truch, a Virgin nity Joſt proves. but very 
wy acl che Husbagd's perſection ʒ whilſt a Ving 
loſt, carries with it à moral Certainty of hi 
inden 1 if Er will, of his Inſufficiency. 
cording to the Marquis de Ge/vre!\ 


As 

Princi the ee wee never ſearch 
rb 5 5 1 * 
oe are allows 


— as; in Being 3 f 
wou d fgllaw that the Church won e 
8 . 
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urſe to that Proof, but when xwere uſeleſs , and 
ithout Conſequence, whilſt it wou'd not be per- 
icted ro make uſe of it, when it might produce a 
e 
B yu T why do I bartle this ridiculous Paradox with 
iſoning? Have I nat before deſtroy d it tranſient · 
, when I inſtanc'd thoſe 'Senrences and thoſe De- 
ees, which upon the bare Og of the Wite, and 
| ſpice of the Husband's Refiſtance, have made or 
pproy'd ſuch interlocutory Orders as I contend for? 
it for n that the Husband, whoſe 
ſe is reported in Ine Robert, did voluntarily de- 

ver up his Wiſe to the Searchers, he who makes. ic 
he ground of bis Complaint, that the Sentence of 

he Official had deliver d her up? He who look d up- 
dn a Virginity, ſubjected to the Inquiſition of Ma. 
rons, as the greateſt and moſt enormous of all Aby- 
es? Do we find in Tagareau and Hot man, that the 
Vives before they offer'd themſelves to be inſpected, 
lid humbly beg Permilh on of thoſe Hushands whom 


charg i with, Impotency ? Do we find. that Ca- 
rah = conſented ta the Viſitation of his Wife? :We find 
de indeed in che printed Book of de Cambes, but in 
2 he Office · copy ot the ſame de Combes, we find the 
is! ontrary, For the Sentence which he has exempli- 
e for ns, makes appear that the Viſitation of the 
maß lesband and Wiſe was order d by the mere Motion 
che Official, independently od the Conſent gf, che 
— ay Yr s 


Partics, As for Hubineau, tis manifeſt he never.con- 
ſented to the Inſpedion of her who arraign d n o 
Imporency, and chat it was order d for no other Rea» 
dn, but 4345 ſe the Wife offer'd her Body 'there- 
unto, and demanded it juridically, that is, in Cou 

e 
which begins wi b, The Platnpif reged 

this ta be 5 ; ons this 5 8 2 Occaſion, th 
was un 


the Appeal whic y,' 2nd to no p 
Fol, thorn by, he Bid FAB ans. The ome 
it vs ; * may 
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may de faid as to the Precedent de Bretagne. So ful 
was the Inſpection From being order'd by Conſent of 
the Husband, char the Pleadings of the Husband were 
to no ocher Purpoſe but to prevent it. This was the 
only Queſtion between the Wife and him, firſt be. 
oy the Official, and afterwards in the Parliament d 

enne g. (Fo, eee ee liars 


- 


THe Marquis d G2fures is ſo unfortunate in May: 
ims, that, to find out the ſound Doctrine, a Man muſl 
take the reverſe of the Propoſitions he advances. So 
little does the Proof of Virginity depend upon the 
Husband's Conſent, that ir depends ſolely upon the 
Conſent of the Wife. An Inſpection is never or- 
der d, bur when che Wife fers forth that ſhe's a Vir- 
gin, and ſubmits ro verify it. The Reaſon is, be- 
cnſe the Evidences of Virginity are ſubje& to more 
than one Accident; and as none but the Wife can 
know whether hers has eſcap'd thoſe Adventure; 
the Rule will have it that the Judge do, before all 
things, aſſure himſelf from her Mouth how Matten 
» She muſt firit be ask d in what Condition are 
her Evidences, and then whether ſhe's willing to cx- 
poſe them; without this Precaution the Proof won d 
ve no Force, becauſe the Wife bei found no 
Virgin, might impure the Loſs of her Virginity to 
ſome” Mistortune; which ſhe can't do, when befate 
che liſpe&Hion ſhe has preciſely ſer ſorth, and Atte. 
- lared*the Integrity of her Condition; and it was for 
this Reaſon that the Official very carefully enquir'd 
of Hubinenus Wiſe, whether the” pretended to be: 
Virgin, and whether ſhe conſented to have her Body 
viſited. But to proceed to another Objeftion made 
by he Marquis, DS 
'T 6RANT, ſays he, that ſometimes the Viſitation 
of che Wine may be order'd; but it never was but 
in Caſes where the Husband retorted upon her the 
 Accuſarion of” Imporency, by charging her with 
ſome Vicioufneſs of 1; and. * 
LEH c 
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ife is to be yielded up to be examin'd. by Searchers, 
o i not in order 7 judge of her g but to 

Wow whether or no her Coafi apt 
18 ch r che Intimacies of her marry'd Caudidon Now, 


; i? I don't tax Madam de Ge/vres with any De- 
nt Configuration. Ergo, we are not in the Caſe 
** Rk pection may far ed 

May. I ANSWER; That in all the fo ing Examples, 


e Wife, was not ſubjetted to the Viſitation tor any 


* — account, but to put the Searchers in a way of 
* ing whether ſhe Was à Virgin, and from thence 
1 the ing pf the Husband's Frigidity. Cajcla,. for Ex- 

ain did not hang upon the evil Configuration of 


bis Wik, ſince he pretended to have conſummated. 
bo it was wich Hubineay, who likewiſe flatter d him- 
elf with ſeveral Conſummations; and in ſhort, ſo. it 
as in the Affair of Bretagne: The Wife offer d her 

elf to the Viſitation, and requir d it, for the ſake 
only of aſcertaining her n State, and thence 
onc lud ing the Impoten her Husband. The 

usband, 6 bis rt, di ber impute to rhe 1 
any Viciouſneſs Configuration; and yer the Ju 
nevertheleſs for that expos'd the Perſon of the. W 
o the Inquiſition of the Searchers. __. 

* v r to leave no Scruple remaining, we will x wipe 


10 out even the very Colours with which the Mar quis de 
cure, ein olle varniſh over his Manon. It is 
10 true, in well regulated Courts, the Sentences which 
onder ſuch Fine do not in expreſs Terms ſay, 
dat they ſeek to know whether the Wife be a Vir- 

F p03 but the ſoleAntent ot that Precaution is, not to 
bing in queſtion the Honour, of che Wiff. 5 


the Seal of Virgiuicy is various ways effar d, its 


Eclipſe, tho perhaps innocent, might give a Handle 
ge eter was 3 


to Calumny, it on the 

which expreſly conſtitited N 0 udges of 
Virginity, and on the other à Report aſluring 

her Virginity was vaniſh'd, This 'ketledion 1 bor» 


row 


. 1 IC en 
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ro from Frvret, and dis co avoid this Rock that it 
che Officialries they abſtain from faying,” View if th 
Wenn be @. Virgin, and only fay'to them, View thi 
Woman, and noching more; or it the Judge for co 
fouring his Sentence, has a mind to preſent ſome Oh 
jet, he ſupplies of his own accord, as he can, the 
Impoſſibility of a reſpective Im ey, or of à v. 
cious Organization in the Petſon pf the Wie; and 
then he orders chat the Wife thall be viſited; to Kn 
from 'whith Side cames the 'Inſufficienty,. But theſe 
Words, to know, &c, in this ſerve for nothing 
but a Pretext. For the Judge's true Object is to (a 
tisfy himfelf, whether che Wife be a Virgin; and 
this appears from the Execurion of the Sentence ; for 
| it ms prey and fimply, as is practis d in 
this Officialty, har the Wife [ball be viſited, without 
ſaying whereſore ; or whether adds, as is the Pra. 
ce at Remer, to know from which Side comes the It- 
in both Cafes the Searchers equally apply 
themſelves to examine, whether the Evidences d 
3 ſpeak for her or againſt her; and accord - 
ing to their Depoſitions, they determine pro or con. 
Art chat 1 have been ſpeaking, is no more than 
a Deduction from the Precedents A bove- cited. In che 
Affair of Hubineau, you order d, Sir, that the Wife 


D 'be Uſcred, without further explaining your ſell 
In the Affair of Rennes, the Official order'd fc 


ma 5a 5r; SA from "which Side came tr 
Ta/ufeciency. Tet reſpe&ive Impotency was not 2 
lecig eil on either Side; bur the prod Silence of 

ny firſt of 893 955 7 9 * the 
econd, 2 nom from which Side comes the Tnſuffcienc, 
flid Finder the Searchers from” bending their 
whole Appliestion to enquire into the Tokens of Vit. 
Einity ; and becauſe they found them entire in the 
rwo Women, they were dif- marry c. 


Bx this I make it appear, that the w Role Obje- 
ction of the Marquis de Geſvres turns upon a — 
aaa 0 


If ++ Li d MascRAxN v. 
it U Sti, Which confiſts on in che Terih ths, © 
cn rakes 3Þ Serta 36 rhe main, a appe: 
n Colſon and Uſage, ''T pals therefore to the Ex 
co inarion of the other Propofirions, and come to rhe 
Ob nd Argument on which al the Hopes of the con- 


try Side are built. - * N= 
r have been told, chat the Virginity, of a Wife 


ani vot a demonſtrative Proof af the Husband's Impd- 
Moo cy, that N d be a Proof that he did not 
heſe guit himſelf of his Duty: But perhaps he had n. 
U ind to acquit himfelf of it, and chen it was the 
f il and nor the Power he was wanting in; where- 
and to render a Marriage void, the Power muſt be in- 
for pable of ſeconding the Will; but becauſe the 


arquis de Geſvres is aware of being anſwered, that 
our Man who brags of fo many Conſummations, can- 


pra- t plead Want of Will, he foreſtals the Objection, 
Ir fays, chat we muſt not tate his Wotd in the 
pe; chat he 2 upon the Church, 
of When he gloried in fo many Atchievements; that 
d- rhaps he did not even go to far as Attempts and 


prroaches ; that he% always at Liberty to retract; 


140 War in truth he does not yer retract; but whether he 
the &s or not, it is never allowable to risk a 

i Pagan upon the Credit of a Declaration of one 
1 | 


e rey Oo. may have had tus Reaſons for 


ceiving the Church. n 
e WAE I minded to ſhew how falſe this Princi- 
. eis, char in Queſtions of Impotency, the Church 
of ¶ ver reſted upon the Faith of the Parties confirm d 


their Oaths, nothing cou'd be more eaſy for me 
do: 1 mou d need onfy to run over the diffetenr 
haprets, Which compoſe the Title 4 Hyigliis, and 
pecralſy rhe fifth and laſt; I heed only malte ule 
the Canon Requ}/i/t;, and fore” * more, to the 
fForpoſe: But as the Marquis Geſvres knows 
eicher Canons nor Decretals, T will argue againſt 

a from other Principles. R 


AND 


" 


* s 
- 


SY 


| EIN of * 


I his 8 
8 
co made = on'e,cill. now? Tis certais, h 
been unfurmountable, there had needed no me 
N e be ave a put 2 Stop to all the 
NM which have been order -d for 1300 Yea! 
It is certain, chat all rhe Sentences which have lool 
u the Wife Virginiey 28 4 certain and conc! 
di pg Proof of the Husband's „ would ha 
been ridiculous and abuſiye; certain, har all t 
rees which have authori d the Execution 
ale Sentences, would, haye had, nothing but Pa 
Togiſm and Error Rog heir Foundation; certain, th 
| Pope Gregory VIII. who conſider d the Huchand of 
Virgin as a convicted Keen potent, muſt have bet 
abandon d by Reaſon, hrs ay by the Hc 
ES Tn Sr the Th 7 . 
im this Leſſon, _— it. in tir 
compar d to the Blind oo che Blind 
hy it i, he all the Canoniſls, all che Pn 
clals in the World wou d have 
* Jong and abſo pF rf Doug 
W-Wnen an Argument produces ſuch ſtrange Cc 
2 2 at the ſame time ſo impious and] 
blalphemous, the greateſt Honour we can do it, ii 
regard it as one ot Schelte 1 Subtilties „ which d 
human Wit does ſometimes ſ queeze from the Ta 
ture it gives je ſelf, 
vr independently of this Prejudice, we mu 
examine this Phantom a little nearer, and fee i 
bear to be ſtar d upon in the Face. 
Ir whole Strength rouls upon the Uncerrainry 
ths Cauſe, which has preſerv'd. the Virginity ot! 
Hcy. 15 ſhe beholden for i it to the ill Humour, 
Impotency of the Marquis de Geſwres ?, 1s . 
Tſang pop this Occaſion a Dx btor, who does ui 
love to 9 Pays or 2 Debtor abſolutely incapable of pa =_ 
WY ” is the whole Difficulty. _ : 


eee. 783 


er e bor 
Debear. 


T3 4 bux-then, you, muſt prove thar 
9 — ka has attempecd; and dis not 
0 2 ſx one of bi ona, Mouth, 
ﬆ d — 258 x 
0 Anempts muſt 
his ow Declaration. 7 chen the Diſpute 
1 1 and abr oe 4 


e Mary 2 Geſvres's 
— by ———— 
5 


Iu The! beter, 7 ür 
ny — ITY wee” th 7511 — 


niſent, ether 


2 . 75 4 ina een 
2 vr e 10 Sfr 
ps peng enge 

= 9 ater- 

fr, Tt 1 


h 
— 2 — by e knie ect. "Lies de Pricfuemy. 
h Take ve Caſe ay iss Ff np! 
A WOMAN 1p Side vy 
che ſume Bed with'a'R Hari 
ne is not r che Deed © The! 
Whether; , from the C 


Adultery 
ted, — 'Wiſe Far v5 er Inceſt 


| = her — And! in that Caſe, rhe 
. 


de in 
eb 


of-avoidi 9 eee 0 


l bake er 5 
1 e l OLE 


c 
eſpo *3z Ne: oe liese violenta ke 1 
rionis ſuſpiciane poteſt divartii. ſententia pramulgaxi i, To 


our Queſtion we. 1 er, That. fi 
| * and certain Been e of — 


RN 


* of Divorce may. be e , 

2 1 NE Arg 7 „ drawn from che Con- 
by tv Perſop were ſurpriz'd, is 
IF, — ly Preſumption, (x Pooh: But becauſe 
ed prion ,js nar guly, nc, but infallible, 
* 8 & terta, the Pope judges. it ſufßcient co 


round 2 Sentence of Divorce, poteft divortii * 2 
14 pr . Tis then 2 Principle 

mong I — .who. have no mutual pe ee 
7 l . bee 
n ith. greater tween twa 
who are bound to a mutual Perfor- 

ur 6 Fog | Benevolence, it ought ro, be 'a 
roof either o bare ad i or of Endeavours 

owards Co it were not ſo, AC» 

uſations 9 Impotency w . Lo Iſſue, res nan 


rare 1 wou'd de le the Bottom of a | 

oe BT enter but cou d not 

* by N Ine: Way you ens, which 
ng 


I e e n this migh 272. 
ent, of -whoſe Appearance 2 is * ver 
bY, durſt neyer yer ſhew it ſelf. This is — Rea · 

* why ic has been geglected by all Husbands ar. 
ig d of, ney, 1 wp mn minded to hinder 
e . of . nit ing explor d. This, 

ſan — being Proof of a Huſr 
anc Kuen as is luppl d by che 5 Feb 
Wis a 5 proof Fully introduced by. che 
ons, and juſtly admitted by the Church. if the 
urch is content with! * tis enough, tho it cannot 
2 
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1 


I nb Geamerrica! Demonſtration for Facts, much leſ 

Facts that paſs" in Secret: Therefore fuch Pre. 

fumprions as are violent and infallible, cerfe & vis 
Tents, are ſuſſicient. 4 7 8 


I, DON'T believe, after chis, chat . it 
Af canigo fuch a length, as ro doubt that che Par. 
ties were in Bed together during this Cohabirarion 
I any were capable of ſtrerching their Superſtirior 
6 
| e. Icon e as many Wirneflc; 
2 the Duke de Tremes, or the Marquis de Geſvre 
: have Domeſticks. Bur, once again, I don't 'beliert 
any body can be ſo exceſfively incredulous. Nov 
if * Condormition ſuffices to remove Doubt as ro Effort 
Vis to no purpoſe to tell me, char che Marquis 
Gefurer's Anſwers in his In ry are, of 
Weight; for it is not from wers I briß 


- 


prion, on wid, 


* 


1 


the my de Tr KANNY. Ir 
hich makes us ſhiver, and who i 
ly tell us, chat che Marquis = Geſvres is an — 
— a ROY ug; 99 ask them, I fab, what their 
Reaſons are yr onouring that young Nobleman- 
with ſuch pretty ets. What! is it a thin 
credible, that NY is de Geſvres, paſſing w 
Nights wich a lawful Spouſe , ſhould arrempt ro con- 
ummare his Marriage, when ſuch Conſummarion ſe- 
curd him Seventy thouſand Livres annual Rent? 
Surely, tho' the Marquis had not ſaid it, we ought 
old his Attempts as certain. Wich how mu 
ronger Reaſon are. we wirb-held from doubring it, 
when his Confeſſion agrees with the Probability re- 
ſulting from the thing, it ſelf? But let them give his 
Confeifion what Force they pleaſe, we have Condar- 
ition, and that's enough for us, becauſe Condormition 
is & Proof built upon two unmoveable Found 
Neceffiry and the Law. Neceffity, becauſe tis im- 
pc ble ocherwiſe to penetrate the ecret Hiſtory of 2 ; 
riage: Law, becauſe of the Force it imparts to 
ul Prook which it eIpouſes, or (ro ſpeak better) ca- 


Furs bei ng ſo, I [y chat the Proof which will 
dound. 1 the Virginity of my nn 2H will be a 
aclufive Proof. The Law has coupled the Proof 
of Approaches ro that of Candormition Therefore the 
kypro: N want. 11 
de out; are manifeſt, it is as mani 
chen dr Aar is aer a E of Cat. 
der nr BY ncy, in the Marquis de Geſures. 
BiHoOL the Marquis & Geſurer's Fr 
ndity , read g be ade mint by he Hs LAG 
and if he tells me, chat Frigi 2 
lenc'd dll after three Years Cohabſtation, 


e & s none | : 
| Dur dert this e 
3 


i Wants 2 Months a 


* 06 


4 enough to merit NN — 1 in. 
tend to 6h it ſepar 

'AETExn this, Whither can the Marquis de Geſwre: 
fly for Refuge? He has been ſhewn, that Frigidiry it 
mos is nothing bur a Configuration narurally and 

bitually cold; ky therefore that it was impoſſible 
to adjudy e his particular Conſiguration to be exemꝑ 
from Frigidity, for the ſingle Reaſon of its being ; 
Configuration. 

HE has been ſhewn, that all the Phyſicians, all the 
Canoniſts have admitted it for an nndenjable Princi 
ple, that Configuration does not reach ſo high in 
Point of Proof; that none of em has preſi k 
contrary Paradox cou'd be advanc'd'; nor that an 
B dy ever made a Tender of Organs for 
Warrants of Virility. 

Hr has been ſhewn, Auris in d and accord 
rg do the Teſtimony alfo of thaſe who have written 
upon this Subject, Figure without Motion, never 
vent for more than a Body without a Soul. 

He has been ſhewn, thar it was upon this Found 
tion his Configuration was rejected by our Searchers, 
Hx has been ſnewn, that after this Rejection, 
edu d not produce the leaſt Degree of gy te n 
Favour ; no, not ſo much as deim 
becauſe whe Searchers Objection was 21 cee 
nonnc'd . his particular Perſon, 
Proofs always ſurmount general ones, which a are 
more chan Fortormpriogs, or © richer er 
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05 bas Very Nah ſhewn, doped, 2 
e his a general 
lach Prfumpc came VO 


ww 


84 G 
5 a ee. 


. 


| th FN Mac a. NY. 79 
e d. in the Church in 
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s Time. do fo 
Proof is. ſome 
ps — 525 | Modeſty, ande 
to remai r to 
. n E80 an | potent, 2 "fo many Ss 
Na (17 
3 ſhewn, char an Examen, which is ne- 
* co à Stap to Prophanation ot à great 
5 no. 9 the iche of. - Sa- 
f that on the contrary, rhe more venera- 


fa r more e is ſuch an 


ſhewn, chat rhe Tokens of Virginity 
1 Chimerical ; chat they are founded 
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you in d fee plainer Epitome, Wut in ie we diſpute” 
or 


about? Nothing in the World but to know whether 2 | 


try d 

Canſe of a private Citizen. I deſire che ſame 

alt my Heart; but ar the fame 

A ſhew me by any one Precede 

| ever refys'd to 
in of 


ſelf, if 1 — great 
elt, if in 4 thin 0 

—— — F th. 
firſt Jud es: Nimis enim oneratus eſſer juleæ, ſi in tam 
fravi queſtione- aliquid ex ejus judicig pendered. - * © 


ArrEx this, it were orderly toſay 71.— in 
Juſtifieation of my Client. Far Ber Requeſt be 
grounded upon the Rules of the Church, yet that 
does not put à ſtop to the wrong J. and raſh 
Cenſures of the Word. There 'are Women vain 
enough co fancy, that had they been in my Clients 
Circumſtances; rhey'ſhou'd have ;preferr'd an honou- 
rable Silence to- a Noiſe ever ſi to Interpretati- 
on; but without. examining what they weu d have 
done; I ſay it is irrelig bus to be filene on ſueh Oc 
caſions. I grant chat when a Husband confeſſes his 
Infirmity, when he renounees the Conjagal Way el 
living; and red uees himſelf to a fraternal Amity 
fatience of à Wife may deſerve the Name ot Vith 
—— the Practice of — 2 —— is — without - 
its V4ngers, Bat pray, my ent Eibertylet 
duuling between the iraternal Life, and the Step - 
1 5 . : 


89 be CASE of. : 
has raken.2 let them judge of it, who know that th 


what he is not; This occaſion'd the 


Curtain; and chls : Cohabitation within the 


wou db ſtill torment the Conſcience of my had 
ta 
igi- 
ous, blame my Sr "Th their Trade; it, qughy 
not d be wouder'd at. But if chat Religion which 


of a 8 to 


ſhe. not the Sanctuar 
y, the looſe, the 


Let the — of Gal of « 


they are upacquainted wi — ſhewn them a Gulph 
always gaping, and che Brink of 
that G and alwa . into it, unleſ; 
they were contin gag the themſelves aur of 
Doors, ay. wou'd 2 = greateſt Conſtancy 
wail at laſt be tir d out; and that to think to avoid 
che Culph by ſuch en e wou'd be attempi 
ing wim over the 


ITrARE n0 notice af the other Reaſons  indepes- 
cenc of Retigis ay SS) let 10 —— 2 pig 
upon the Courſe my Client take 

that the Publick HP; e 
deplorable Condition ſhe has been teduc d to, by li 
ving with the Marquis de Geſures, furniſhes Char for 
the Tea-tables of Paris. Content with the Juſtice 
done her the World on this Head, ſhe. is deſirou 
to draw the Curtain over fo, melanchaly a Story, 
thereby to make the Marquis de Gefvres Laboe, that 
He: reperes even the Figure of a Sacrament, and 
honours the Embers of the Fire with which ſhe once 
burn'd for him; nay, with which ſhe had ſtil 
burn d, if the Ignorance and Simplicity of her un- 
ripe Years cou d have always laſted, — if che Pri 
ſons of Paris, St. Owen, a geſvres, cou i have per- 
peruated fo de ſirable a Coudition; but alas! theres 
n guarding agaiuſt the Leſſons of Nature, a Miſtreb 
en the moſt watchful — 


10 


F ec 7 — * . 
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bigheſt Ambicon of the Marquis de Geſwres is to r 
mition : This d him to put m Client wirhin the 
oblig put my 
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To conclude; the Marquis de Geſures has nothing 


complain of bm his own Mis fartune: His ill Fate 
ee e r 


glad d le were 4 — —— ſilence either — of Nature, 
or thoſe of Conſcience: r — | 
ready ro unite her ſclf again to bim. | 
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WERTIG ant the" Sen 
ny de n her Guardians ad. 


hoc, Plaintiff. 


Wedneſday, April 20. 1712. at Eight in 
the Morning in the Billiop Court. ARTIT- - 
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ui his Name 1 — gs us 
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Nineteen cars and a Half, li in the an 


* 


226.070 Mo» 200.66 


there win not 4 
nn ent, and the 


r e br, a ad whe 


184 13, Fiat th true chief there was Mutiage 


ä r id Re EE! CEL = 


Emilia de. that che. Marriage was celebra- 
rage vey va 1705. . 
 Fiage very 1 
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SA, Thar; ar” he: can anſwer to tb 


more of the Articles ot che faid Fach, foraſmuch-as 
chey were bee ker r his Houſe d ray” 


'7 30 11. 


. 


— . the Hrqui de Gelrres bad rel amt 
his Marriage, won d it. have been. more & uit for b 
ta. remember it, than to remember his, Name, bis. Age, 
D lee 
lebrated ? Why then does he demand Time, unleſs it be 
either becauſe 'twas not eaſy to determine ſo haſtily be- 
tween the don of of his Cauſe, and that of his Conſci- 
A 


1 


KT wP- 


1 
Thus when the e Gel — NS 
wa alle ve Jaid,,. ge 
have conſummated my Marriage? Truly, 4 can t tel] : 
bur hard by there's a Cunning Man that knows all; 
FIl ask him, and in three Days give you an Anſwer. 
Ia _ he excuſes himſelf upon account of the Multi- 
Micity of the Fadi; for that not having hinder d him 
from anſwering to the three foſt Articles, neither ought 
it to have ſtopt him at the wth, which "was flill more 
perſonal thum all the r. 
But if we are deſirges to Ina why he heſitates, we 


need only ſee by the Interrag ator, x Madum de Geſvres, 


TT TS RAE? AC. 
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"7 does not heſi. made acquainted with 
the firſt Fatts on the Tobe mber, to be interro- 
gated early next Morning 7 preſents her ſelf at the 
Hour appointed ; and whilft ſhe is till before the Official, 
they ack her new Queſtions to be anſwer d upon the 
Not bing could be better managed to perplex her, or 32 
e a young Lady that was almoſt dying : for every 
knows «ther ber der * ber no Reſpite. Tet, y * 
A | 1 


LEE 


es The GHG ED ofa 1 


Eight of Check: in the and tut coming 
home very late, he nem nothing af the ſaid — 
rogateries till Morning; wherefore he demands a De 
29755 ar] Days to conſider them, becauſe of their 
ultiplicity. 


Pointment for next Saturday,at Eight in the Mornin \ 
Tur "'preſonr' ies 0 45 Wers Weiz | 
read — Lhe” ſays: they contain * the 
Teuth, nfs pon em, and has figned 

2 En ne, Regiſter 
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T”7 Yom! 10 242 * 
NTBRROGATORY — — — 
x rw Dorsanne, g& 
of a n the * * 

2 the 1h Rogue of — le MART-Mac- 
\ DALEN-EMILIA ® pn aſſiſted as 
much as is requiſite by Madam de CAUMARy 
IN, Gy nn Aubot de D 
| ber Guardians ad hoc; Plaintiff. —— 
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ONCERNING his Name, Surname Age 
liry, and Habitation, aſter having n—_— an ork 

to deliver the Truth? SANA 
SAN 55 His Name is ' Faachim-Berngrd Che- 
valier, Marquis de Geſures, &c. aged Nineteen Years 


ud a Halt, Arn 
f Pariſh of S. Roc 


Qua- 


\ 
IV. mY 


WuzrTHzs, ſince, his Marriage, he has done-a4 
much as in him lay to arrive at the End of the faid 
Marriage, and wherher" ne — it? 1 

Sars, 1 has. TT . * 


T% * 


. + Ws 
1 WHETHER ic de nor rus, chat finding himſelf 
y unable 1 the Nay he pelt che — 
N Night in complimenting bis Wiſe, withoat goi 
1 about to oonſummate it, | giving her to — 
+ WH was very much incomm n 
! ing exten pre of ae 
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K PUR | ars 


3 * | | | * \ | 
” ! 
9 * 7 * 
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SQ 


. 1) Wh 
— eee he does not know chat his Var & 
_ Chambre, who undoubredly was ſome how inform d, 

chat he the* Reſpondent was unable ro conſummate the 

Marriage, ſaid.the-next Day to one oi the Chamber- 

Maids of the Mademoiſelle de Maſcranny, That 

Ne did de think his Maſter had conſummared the 

2 becauſe he had heard ſay that his Cod piece 
up, which is a ſort of Sorcery ? 

_— 5 a it, and that he 


*f1 Sp = orgd 5 0 # 
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| e —— to 185 tllat we 
was anble to conſummate the ly he 
ed to be Sek; and the better to make the 2 
demoiſelle de Maſcranny believe ſo, affected, ar his 
Arrival at St. Owen, — SE went to 1 pend part 
of the Day, to lie on r the Even 
ng whet he roſe & lation? ahem thorn 


I EET TT eo 


* The Impotent never arcyſe Natur; Ahe bt 50 

5 cident that preſents it ſelf to their Imagination; and 
when nothing 7 it elf, tis the Devil that cauſes 
8 the Peterpoſition of ſame Shreerer, If 
frewr"'de Ge 225 to arruſe the Devil, the 
— 5 — and it eu to ee this 
by the Iinpoffibility thete ir, thut a Meat, which. is in 
deed no wiſe hurtful, youu on the Wedafng- Nil, hrt 
2 4 prodigious Effe 4 -yolng Man of 1%) "Tears 


rat Sars 
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* F4Ys, That tis true chat his Illac continuing 
all che next Day after he was married, he was obli- 
ged, Het. ar Hf. Nr e W 
upon the 


| m * 
„ wyrrntn i be not true, e lng rad 
'd, to Paris at ten 'a Clock thar Night, he retired in 
the his Apartment, where he lay alone, for fear that if 
er- he ſhou'd lie with the ſaid Mademoiſelle de Maſcranny 
hat WY the ſhou'd perceive that his Illneſs was feigned ; and 
the BY that to hinder her even from enquiring into his 
ce Health, he had the Precaution not to let her know 
that he wou d not lie with her, which made her 
he BY the Night without Sleep, and in continual Diſtur- 
macs Bay ſhe had given him Cauſe to be diſcon- 
tent 
 S$ars, That it is true that his Illneſs continuing 
he made Madam de Geſvres acquainred with LY. 
e ON OO are — 
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dn en Tes ane WY 
Mademoiſelle de Maſcranny did not know vn was 


pern 
— — — 


e te Gere was {Ute ld i 
tis Aber all the next Day after be wat marie, rut 
Nee e 
In not bing * -deniat; 
nh of 4 war beth b he 2 
tative the Whr Opinion of the Fatigags 
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* of Marriage, he turned her Ignorance to his e 


> The, CASE. of =y | 


vantage, and ſpeat the following Ni ghts, A 
Tueſday, in making her dee 100 2 114 
ments, and in embracing Her morouſly, without go 
ing about to conſummare the Marriage? 

*SAYs, That the Fact is falſe, — chat he con 


— 


the Marriage, Monday and Tweſdgy 3 he 

the pretende er of the ſaid agen el be 
de Geſures, he he tins en needs lay nothing * tha fu 
Article. lik 
55 3 ſp 

* 4 . co 


WHETHER R Ne ak ch fa f pat he 
dent, ſetting out for the Army .at_Ten-a-Clock, on 
Weaneſday Morning, teſtified all the Tenderneſz imagi-W co 
nable to the ſaid Mademoiſelle de Maſcramy, and bow F- 
forry he was to leave her; and to give her more ſen: 
ſible Marks of his Friendſhip, writ to ber 5 (PA his 


23 this Wit lr ht 0, 
"Hoe Eluens al e 4 — 
e to prove, ber ſelf «Virgin, Vi, a4 min, of nab 


* A (2) . W * id roy 


N 
* 


a two or fare T Days WR 
— —ä ä — 3 
* Is not this spre of of the 1 25 1 Io 
Impotent * Now wha C gac ZI £ 70 
27 fo exattly ? ? But. what is A a u, 
that the Marquis de Geſyres, bo having 75 ed bis b. 
_— has cheated himſelf. He certainly imagin'd, tu Wl N 
445 ll, 
e F 
22 Fong 2 5 5 
* | 
F As for the 
e&s in the latter | t 
that _t | 
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* SAYS, That this Article is true, : 


4 yt bd „ * <P": 1 0 1 
WHETHER he does not know that the Duke de 
Treſmes, lis Father, went the next Day after his Pe- 


her Toilette, to inform Himſelf abdut what had paſſ 
between em; but finding her little acquainted” wit 
fuch Things, and thereby judging that ſhe was nat 
likely to complain of the Condition of the ſaid, Re- 
ſpondent, (his Son) who he knew was unable to 
conſummate the Marriage, he retired without giving 
her any further Informarion upon that Head 2. 
+ Says, that he has no Knowledge of the Fact 
contain d in that Article, and chat he had heard his 
Father, the Duke of Treſmes ſay, that it was falſe. 


. 
* * = 
+ %\ bd 
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* The Marquis de Geſvres had not then been long e- 
nough a_Husband to negle# the complimental Part of Wed- 
lock: From hence proceeded thoſe Demonſtrations of 'Sor- 


row, and thoſe frequent Letters m:ntion'd in this Arti- 


, . 
DV; 


dle: But he was at no great Pains for theſe Letters, fir 
3 y Governor, who was at the 2 
pence of them. All the Marquis's Gallantry con 
in fulwing his Advice. . Src 
1 The this Fuad is denied, yet it bears à Chard ts of 


Probability, which gives us no room to 72 41s being _ - 
true. And, indeed, where is the Wonder for the Duke de 


＋ * to marry, his Son, notwithſtanding that he knew 
of bis lnopotence 2. 1f the Impotent flatter themſe 

the they ought to know themſelves better than any 
the Pathers of the Impetent may much more flatter them- 
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parrure, to wait upon Mademoilelle de Maſcranny 4 


5 b 


ment ? | 


San nee prot: ih 
aſcranny, 1 en 
would ſhortly arrive from the Army, went to meet 
kim, accocdig ro his R and that being a” 
Beuger, where ſhe ſtaid for him, Madam de, Reuel, 
der Aunt, (who came wich her A Bang Y 
fons, took all Opportunities Alen * 
ehinking that in ſo doing they obli Ache Reipe = of 
and that when they were — ere paſſi N 
Partieular between em, the ſaid Reſpondent —.— 


ing himſelf with making great Shows of Endear- 


Sax, Thar this Article is true, and tlut there 
nothing Particular between him and the ſaid 
Mademoiſelle de Geſures, becauſe the Place was not 


% bs 


xm. 

WHETHER it be not true n By. 
arriv'd at Paris, the ſaid Reſpondens lay with her, 
Ache Night in Careſſes, new Demonſtrations 
of 9 without going about to conſummare the 


+ N That the Fact is falſe, n 
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(OR eee Wes + 
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8 , and who after Hue Months Abſence, 
being alone with her, examines whether the Place i proper, 
& ſtvely the moſt improper Hutband that ever was. 
r 
Duty of N. 
fe Term, cn fer wht we Meer; — bs th the 
Languege of the Marquis de K 
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Ir ir be noe trve chat the Big ſpans ba 
ns E a S Res os 
the ſaid Mademoiſelle de Maſcranny waited for __ 
with the Duke de Treſmes , ſome Days before 
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rr the very Night of, has. Arr 
de , 
8 Ma;cranny pt ac 


us d to do, in 

but wi is Difference 2 2 creiing 

Care to wrap himſelf up in his Shirt, and e 

Precaution to hold the ſaid Mademoiſelle de Maſcranny 

by the Hands, becauſe ſhe had writ him Word, when. 

ken 1 . _ ſhe had been ar the Mar- 
4 y Acquaintance who; had 

ang er Ls tre . 


Men. 


"” BufHings of bene which Pali n 
Nature abborg, Perhaps tos by this mental man 


on, e 4 In 


© Here are ſeven whole Mon 
tation, during which, the . 


lijpoſe of his Perſon any. of . 
wo. themſelves 5275 1 k . in de 
* Sars, 1 
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* Says, Tis true, he lay with her that Nigh k 
and render d her. then E Bories of Ae 
| El ber Ot 


i N ** 

„rs rkg ir be not true, char dur 

Months che faid” Reſpondent lay wich the Th 
demoiſelle de Maſcramy whilſt * ſtaid at P, 

con'd not confiummate the Marri age! oo I vc 

wenr- about to de it, alway ad 
hugg d and embrac d the moiſt de 2 
cranny, and nothing elſe. 

9 Ys, That Contents eum 


1 , 1W; * . * - * 1 


* by.” THEN 

inen OL crue, An Shag der 
about to conſummate che Marriage, he felt great A- 
aud Tat zwa 5 Coding kimlelf le. to 
Perform the Action of Marriage for want o 1 
on, he gave over without doing any. ous: 


7 ret 3448; A 4 2 5 $1 ot. 1 1 — 


— 12 TI rr 
ni an Pnipotence Rn thitt the thay () 
iP gina, and that nlalum de Gefvres could not 
fetch the Idea of it either from her ſelf, or Fram Boke, 
or from the Tradition of Perſons ſubje to make ſuch Ex- 

fays Then; muſt needs N true. And 
er all, where is the Demon that could invent, that 
| . de Geſvres was ſo well perſuaded he 7 
Sul, that he made himſelf a Winding-Sheet of his Shirt 7 
What infernal Spirit conld finn: wrniſh the Image "of thoſe in 
priſom d her * "And "tis obſervqble e, 12 1 45 Madam de 
Geſvres bad then made ſome Progreſs in the Theory, he 
was obliged to tale new Precautians to hinder her fun 
finding out how far the Impotence We der Husband extend- 
= and bow incurable it was? 


* SAYS, 


the Lady d MSH v. 3 
M 697 r- this At 8 ma 5 4 eb 
YE TLDS 


XVIII. 
Nr a it be not true, that the Duke de 
well 10 oo, < 7 ndene 


gra 
RE fve 
pan, ad of Sanne 


wh often dill ard Wich the ſaid Mademoiſelle 
aſcr diy upon that Subject, and had teſtifled 
ncaſineſs o ' his Sch, who being diſturbed at it, 
ad defir'd"the faid' Mademoiſelle de AHaſcram not to 
peak any more of it to his Father, ro which ſhe re- 
lied, chat it was not ſhe who ſpoke of ir, but the 
duke of Treſmes 1 himſelf, who daily ft bh wer er 
1 wo and dat he ſnou'd deſire bin 


Ix 
a 
he 
en 


* 


more of It, for wou d 3 =, 
el 155 25 he bo 255 ug of Fly 1 
A N 14 


1 n nl 10 r * 

* ir olle bur that there ie 

mpotent ſome Movements of Concaþiſcence, of 

— not be of the Generation 0 7 

oy irritated and era (orien, 1 — into Rate: ah 
from thoſe” Agitations , 25 | 

din de Geſy 


cribes. Once more, where 
u ſhe hve ee ings of Tmpotence, « be # 
6 We hel PO rb4z ſhe 4 of yk | 
+ Ter try putt hemſelves in kh Place 
Treſmes, and of Monſieur unf aum mack ie acts 
ey will find that an impotent Husband, the Father = 
0 likely all three 1 | 
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| XIX. 
8 r be be note that the ſaid Sieur 
„ in te, ſollicite him the R 
r bt cavonrs to arrive at Conſun 
tion, and did 1 2 defire, V {aid Mademoiſelle & 
Aon, to Adyances on her ſide, bu 
t he tried in vain to arrive at Confiimmaric 
find ing himſelf in a natural Im to do it? 
ay Tha che Fact conrtned. n 
y i 


Wilna it 11 


the Impotence of rhe Sic C 
2 blick, CEE, de Ti 
ſaid cmoiſelle de Her Be A 

& it to her Relations, and that chi | 
— null the Marriage, ous _ wk . 
her Service Mademoiſelle Gealthie her Goveraci,i.. 
mig Y * confide in, u 

| complain to o of er e KI II r.. e e 
mi, WW ; AN M1 W949 35 + 0 

| — — = 


and ſpeak juft as it is Lids hel e aft 
4 8 It is nece 7 why gt ans Fre 55 
Natural). 


U — 
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the 120 de W 97 
+ SAYS, That there is neghing true in cus rti⸗ 
le ; but thar the ſaid Sieur de Remer: 

he ſaid Mademoiſelle d- Ganitbier, and 

becauſe he was not ſatisfied with their Service's f 15 
in no reſpect for the Reaſons contained in the Ar- 
cle, - 


. 
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XXI. 
Wk THA it be not true, that, for the ſame 
Reaſon, nr a Fortnighit after the 
Departure of the fad R cpomtene tor the Army, 
under Pretence that the ſaid eſpondent being obli 
o be at great Expences i in the Army, ie a beer | 
for her to retire into the Country, that ſhe, on her 
part, might be at as little Expence as poſſible ? 
+ Says, That twas not for the Motive mention'd 
nthe Article, that che aid Lady was ſent to Geſvres, | 
bur 
11) 7 Pi % 4 \ 4 e irn 


nr EE ESL > Wa. AL .I5 1 LOSS. „ 


= — 
K wr Big 


+ Mademoiſelle Gaulehier being J ſuddent turned 
way, is not inideed a thing of the moſt deciſive Nature, 
but however it ic of 4 Piece with the reſt of the Proofs; 
r Mademoiſelle Gaulthier could not diſpleaſe the Duke 
le Treſmes, any otherwiſe than by being under too great 
Mligations to the Relations of Madam de Geſvres, and 
berakſe they above all things deſired to conceal from thoſe 
Relations the Condition of Monſieur de Geſvres. 

+ In order to ſbem that the confining her at Geſvres, 
could have no other Motive but that mentioned in the Ar- 
ticle, it ic neceſſary to give 4 ſuperficial Idea, both of 
the Reaſons which obligd the Duke de Treſmes to get 
lieber the ſaid Madam de Geſvres, and of the Inflexj- 
bility with which he tried to keep her there. 'Twas in 


that Solitude (for fo the Marquis de Geſvres did bimſe 
15 . Now it muſt be obſ = 
MY 


k 
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the Month of June, 1711. that ſhe was baniſhd ino 


5 w r 


eber, ee i 
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"7 
s Pol x Nr be 
Phyſician of Paris, except at laſt; ARIES 
25 ſent one, preſently after he had that Me 
de Caumartin Lad one to We my 
well imagine, that in the diſconſolute Condivion Madan 
de Geſvres was in, was inceſſantly imploring 
Merey of the Duke de Treſmes, in order to obtain tit 
Fevorr of returning to Paris, without which ſhe deſ pair 
; 1 Fay the Duke py" inexorabk. 
it was Out of a of - Parciml, 

that he endanger'd the Life of a 8 wh 
brought ſuch 4 great Eftate into his Family.” Certain 
there can be nothing of Oeconomy in this Ondudt, and ev 
y one may ſee why. Bat, ſays the Marghis de Gelſvrsz, 
He had other good Reaſons, which it would be ufele 
to recount, Here again ſpeaks the adventitions 9 
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4 of the Imporence of the id R | 
nat the ſaid Seur de N ene fo her word by oc of 


ni 
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; Ay [ 
— pig pin 
T6 THe 5 W. 
bk 
behold the e Oracle which expre eſſes it (elf in Anigma's and 
Mite eier? But if "he 70 e Geſvres, at the 


me of his, TE any Ke the a 2 


21 
now, luce 115 x de ge n We 2. 
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nn be the BET ome Fre? © and what is 
that f aq ? 22 I expreſs'd he the * 
415, 


400 Ak fs 0! 


Sars, That he himſelf = nothing of i 
Fact, as to = par of of; is "yo gards his Fathef 
Lid. eſrhes, Fhom be has 

N N k 48 1 Ht Patr o 2 Gow 

ai ns the ee, be en he Fact: 
| Exel Als. 31 Is w 1.6 | 10 9 9 1 
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29 UL 27 Hb de — 


A . 


1 y 


, Haſcrawy,. on. the, Tie of AR Sri 
"Abbot de Bois-Franc his Uncle , Whirl 


cramy, came ſome Days after war ; 
ae of his Arrival che ſaid 7 Mademoilgh 


. — * jeh as 

ity f” unabte ei 
e or for x Sher Cauſe, whi 
8 * N "bj true, WAL Kd Tim 


the Article he came e to Gefutes, and ta 
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2 — vi 


ride +0 8 Re 2 
eee 


* 2 maſt e be eres that by the Marquis f 
. Geſvres's awn Confeſſion, he ſtay'd but fen br Fwelve Do 
4 Gelvres with bis Wife; by ſerves Reef. then, he MY 
return d to Paris, and this Ale fect] 

Due de Treſmes, in bis Fuſtificatio pony 
| banded about 4 Letter, written to the Mabquit i 
© Gelvres by the Abbor de 'Maſcranny , „ Dpcle 10 Ma 
de Seſytes; and as, amhongft other Leſſons of Frugal 
" which the Abe he Maramny 7 in Pat Zeverr pier hl 
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-Y 1 vi 


the Lach M Ma sc AA. fer 


ady 5 bur that for the ten, or twelve Days that he 
yd there, h he render d, 'her the Puties of ; Marriage. 
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-2 od nas, poems) Ke mike & 32885. {1D 493; 


wirer ew it be wr Or. e that che 1 op 
2 h&% ng pur $ Chambet © Ma m 

5 ae i he Had done =o 81 

el wi after having been ſo long abſent from her? 

9 Reg m Vater as Chombre. and he will. 

&Valer de Chambre immediately 

own 1 ace of him tlie Refpondent, thie A 

vie? had told him a8 a Secrecy, that he 

— the ſaid ee de Maſcramy ſeven 

—. Night, tho he ſo much as go 

zbont 5 Marriage, being unable to 

io it, but dnly fondſed und groß d her as uſual!? 

* S'XY 5, That the "whale Fatt contained in this 


G vu 
inde re... W017 & 1. — 


4 : iir 06 4. * 

Ant de rl öfes, h N meer bin p. Eat bis Kept 
for ahne Tims iu RPortter vo rbdid Fe Expence of 
1 5 de Treſmes infers from 
b Avic, at the Niece war 
1 was" 7 in Ob-dience to the 
77 Ls ag i ſuffer d the Niece 
75 in the midſt of 4 d o- 
eraſe time at Balle, 

e Rent more in a Day 

4 Manth. far. Ne- 


i 
Im Ld ng 2 of the Abbot de Maſcranny, 
e ee and "the \Miififuis de 


Fonuuscr, # muſt be confeſſed thar Ma- 


2 e Marge 5 ph the n | 


17 7 att is |; ye a ſuitable to'#. Lindy 
ven a 1 Ir rut ro Him, 2 nei . 
ble for Madam de Geſvres to he e 1 - 


T4 W UIVER F 3 XXVI. W une. 


10 oY N Fan Wa ud r 
Wo nns it be e cha he ge Rep N- 
dent did _ a TO ON 


rence? 
* ene Ther pron 
Geſures os ſelf, that Loa him 


Fit 12 1 by n 6 
arge Ke 19 * "fa - 
Flt fares, be anc, Hub ourney ; 1 
and that he lay, every Night wi the id ons 8 
ſelle de Ma'cranny, wi ken being ever ahle p 
ſummate rhe Marriage ; and — Sey Og Lary ; 
— — „ he took great Care to wr 
mſelſ up with ee e Fir of; Wzers and WY 1 
Breeches on at à time, W z and when 
ke was wh ber in Bb, by hd ith, by } 
dee k ke by nee | 
| cranmy 15; tad 57 . 
| Says, That tee a chi b 

| JD chat as for, the 0 
never wrapped, hi | 

| Feine hnr Arft WR 
| e | Wl J 
| * Amongit. all the To ASE 1s Wet 7 
| | FO Fob Ag gas. and everr dit | 
| _ Conſunoration of Marriage, there ere fem hut what hon 
s alſo articul onphytrer or ſame Appeo- 4 
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WHETHER it not true, returning to 
E 

ſpent four Days wit r ia che Chy; Ho 

Pays; znd kay with ber wichout confummating the 
Mrriage, having paſſed' the Nighe with her as gluak 
"-S$ a Ys, That dis true, that he went to Gefures ar 
the Time mentioned in the Article, and hy with the 
faid Lady, bur that he render d her the Duties of 


WHETHER: it be not true, that the ſaid 
dcmorſelle de Maſcranny repreſented to him, that 
Relations (who were a gry at her being derained ar 
+ ppt ud fy | Air, in Banger of her 
Life, where ſhe has ſince had two Firs of 
Sickneb ) had commanded her to give them an Ac- 
count how ſhe lived wick Monſieur 
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xxx. 

WHETHER he did not 
Mademoiſelle de Maſcxanny, towards the End of the 
* Tears of their Marriage, ſometimes avoided 

lying with him under divers Pretences? And whe⸗ 
ther he does not know that the true Motive was, that 

twas by Order of her Father Confeflor , who had 
forbid her to lie with him, having given her to under. 
ſtand that her Salvation was in Danger, ena fi 
cou'd not live with him the Reſpondent with a 
_ Conſcience; and that twas for the ſame, Reaſon, — 
reſolved, 40280 8 Inclination, to demand to have 
her Marriage ann 
* SAxs, Tis: true, chat the ſaid Nademoitelle & 
— anny did ſumetimes avoid lying wich him the 
pondent within the Time mention d in the Ar- 
— ; but that he looked upon that Conduct only as 
Spleen and ill Humour, and. that he was far from 
thinking it proceceded from. the Motive mentioned in 
the Article, "becauſe he had eee ee 


— To unn A * HM 


Ide Dule de — in the printed. Letter of the 
Abe de Maſeranuy, has joined-to it a Marginal Not, 
in urbich be inſamates, that the Harquis'de Gelvres ſe- 
Pærated bimſelf from the' Company ef his Wi 7 wh; * 
cau e he was not well received by ber, when 
V i Gelvres © That Note bas hone Relafen 8. 
_ this Article, for we here ſee the Reaſon why Madam de 
Geſvres did not give Monſieur de Gelvres @ gracious Re- 
ception. The Approach. of - a ſbam Husband cannot make 
#he ſame Impreſſion upon the Mind 4 Wife, 9 
fexce of a real Husband does; and th 4 Wife could 
un ſuch a Conſtraint upon ben fal, as t what ſbe 
es nur; yet even Religion would hinder her from ſo di. 
ingg\becau'2 it is wot lawful to-invite an Impotent 10 6 


60; babjtation, equally ebhorred by God and Nature. 
XXXI. WAHL 


e, chat the fais | 
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XXXI. 


a be he yoo uf pee, de: 


aid f 

15 IA Ne; aud that the ſaid Lady well knows. 
he · Nat nothing can be ſo falſe as the Impotency by her 
hat ledg d againſt him. 

lad 


! di gA ve. 


er- 
ſhe Waradiecdwri vill abide by the Searchers and: 
afe Nie Witneſſes, who know of his Imporency, and of 
he ¶ e 'FaQts'before-menrion'd d? | 


ve BY Sars, That he will willingly abide : by he 


earchers; but that as for the an looks. 
bon the Demand as impertinent. 
BEING interrogated upon che firſt Article of —1 
wo Facts, ſignified to him Yeſterday, by way of 
Addition; he ſaid, that, foraſmuch as the Bid F acts 
; - nofiexhibined to him till Eight Glock Yeſter-- 
lay. Evening / he could nod examine them, and is not 
e. to anſwer them; he therefore deſired that 
ment might be made for next Fueſday; 
— is. Aequeſt, we have made an nn 
or next Tueſday at Eight in the Morning. 2 
Tx tprefenrrditerrogacories and A 
cad, Ne f. his Anfurrs: comain nothing but the 


Fruthyige . ne \s 


SST 


— de Geſvres * neat 
he. Propocl;toat Madam de — males to abide by: 
Por #'tnr{ſen A yet be:propoſes-in. his Facta to abide: 
b) 452 wia, he fas baue ſten him in a State of perfetF- 
Lee Rod, remember the Cenſure he — —— 
NH,! — Toftiwonjal _— West IA 
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in the Hands of a Surgeon of Pars, and afterward 


extraordinary a Kind, that "tis hard to conceive hom Ns 


mens; ſo the Effed be certain. 
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INTERKOG ATORT bie 


"by us ANTHONY Don 8ANNE, 


Hy SB wy et XK Sac 


IAST concerning his Name,” Surname; Age, 
Qualiry, and Habitztien, after having taken 1 
Cath to ſa y nothing but the T Truth. 760 
Sarg, His Name is an Beer, ce 
N ere Sor $11 7 
221 nil C2 1. 11 
D e 
Wiiern'nn he had noi ' formerly à Rupture, 
with which he was very much and wa 


in thoſe of 2: Woman, who. applied Plarfters 10 bs 
Natural Peres, in onder 7 cure bim of that Rur 
ture? rA ei een 1 

* 84s, Than ke Had mae n Mbptuty of wl 
he was cured, and that at prevens he ſuffers na Incor 
dere reer rr. eee 


reer 


ide Impotemey of the Marquit de Gefyres u of / 


Fare in forming him, could forentirvly. fung 
forming a Man. For this Reaſon'the Wi 
was ſcarched into, to find our the Canſe fo. 


t that fre va 
of "his Lie 
ſurprix ix a 


„ r on cos 


Effeck, and we thought we bud met with it when we di 
cover d the Rupture and Haiſters; and perhaps we are n 
| eeceiv/d; but whether we ate ar no, the Cauſe is indifſe 


kit 
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"the LO e MASCRANNT- nar” 


at the A e of two Ye be ſhould nor 
* leaſt ales big ir, if rhe 


Perſons 
who bred him up had — > of it; that he 


ſo perfectly cured of it, that he all 
| bus Exerciſes in the Academics without feeling any 
Remains of it, and that he, the Reſpondent, has. 
rald chat he never had any Plaiſters tk Wi 10 
* | 
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II. 
Wirt fince he was in the Rand of this 
Wome, has felt no Ail in his Natural Parts, that 
__ er their Functions, or at leaſt, whether 
5 % Thi de never y Al, he anſwered 
San, never * a3 he anſwere 
c A ele 


to the pre 


LC 


m.* 

D. 1 H LT VER & 1 true, Ou nit 

oman im in n ike- 

lihood compos d of e Aras, 15 — 5 
the Parts mhich. caus'd the Opening in the R 


bl ace ALONG Teſticles, 29g 8 ſhrink up the Ner 

Abbe kg Fee oy the Penis —— $ that 
"07%, rin 0 * Erettion? 
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WHETHER hs wud en FRO his 
Pexſon to make him unable ro conſummate the Mar- 

, and to hinder Erettion and Ejaculation ? 
F127 That he knows of 0 ede, in im- 
elt and that he has conſummated the e 25 
laid in his preceding Interrogatory. 


Wh 


ct Nei Yew ak 15 15 
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which h:ndre con a 
he often went about t to do is? | 8. 
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"War THER be will not conſent to have the faid | 
Nademoiſelle de Maſcranmy viſited, in order to Juſtify 
what he advances, and to pur a Stop co the Report 
of her being ſtill a Virgin? 

*SAxs, That the Propoſal is fo contrary to De- 


cency and: een. thas be pen mars PAY ro 
ge * Ven A Of 3 vn. Wink. 
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A the Each lad down wo Mada wan te e 
ter in this, that the Marquis de Geſvres has — ce 
mated the Marriage. And this is very natural, becauſe 
it is impoſſible for a Wife that was a Virgin,when e wan 
married, lo be able to judge of t rh or In ec 
of her Hurband, am ot herwiſe than by his Operations. On 
the contxary,, all the Marquis de Gelvres's Fg on ter- 
minate in 75 Suppoſition of the Fuck, that he has ſeveral 

Times conſummated. Now two Refleftions may be made Wil 
pon this. Firſt, ſoon as ever the Dil ate between the Cy 
Husband and the Wife, was teduted Fe. ke ls Pint of by 
Conſummation or Nun Conſummation, the Wife touid not . 
confound the Husband better than by ſaving ; 5 — am a — W 
Bil, and am ready to prove it. And the Husban L 
bis Side, could not make a plainer Acknowledgement 0 & 
Inpotency, than by teflifying ſuch an Abomination of 45 E 
Proof , as he does in his Anſwer. This, is downright 7 
Shea king. Secondly, S ſoon as "tis Zrarnted that all the a 

Facta and Anſwers unite in the Point of cunſummarion, f 
er Non-Conſurmtuation, it is evident the Searchers, who vf. u 
ſited the Marquis de Geſvres, ought thereby to Judge of * 
bis Capacity or Incapacity. For as the Sentence that con- 
flituted them Searchers, wilts that they ſhould form their a 


Deciſrons upon tho e Fatta and Anſwers, it alſo will — n 
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WugT An. ie be pee * his Reaſons to 
nder the Lad 2 Giſelle de Maſcranm from be- 

g es are only fpecious Pretences which he uſes 

o conceal the of = Marriage not being con- 

mmatedcd 

S4, No; Be having confunthared! the aid 


arriage. 


85 2 28. wn OF Gregor ons 
ted —— mat 
the Sieur la Carliere, Phy ſician 
— Dipre, 0 came for a while ot 
aim daily Morning and Ni 
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they ſhould decide —— nit 54 Capſummation or — 
—— Since that is the only. Fact. in Ni; 


affitm'd on one Sith; and nenied on the other.” 1f th 
fo, thiſe Starcher# hight make themſelves Pullges of - the | 
Conſummationt by arguing fromthe — — 4 46 the 
Sufficienty or Tnſuffectencp' Anden they have qhne mie, 
fat frim exceeding” the Terms / the: Sentence, ov ſbme 
wn have ig heliev d, they hive exadiy folluwed the Leſ- 
Jan that the Sentence preſcribed them. In 4 Ward, the 
Sentence directed them to judge of the Sufficiency by. the 
Eacta, and all the Facta center in Conſummation, as all 
the Lines drawn from a Circumſc:ence meet in the Center, 
and conſequently rites atchers bad nothing but that Fal 
to examins into, and by a ſtill n;ore neceſſury Con/equence, 
upon that very FE they might glue their Opinion; other- 
wiſe theſe _ of the Sentence, to judge of the ſaid 
Impotency by the Fa#a exhibited to the Defendam, 
and upon ki ieh he has been OT w be 
1 uſeleſs.. — 
rates 
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RA which had a Communic 
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INTERROGATORY of Mademoil 
- de Maſeranny, concerning the Fatt 


"ail Articles 16. her at the- 

«+ Re veſt of the Marquis de Geſures, 
. r 

 NTERROGATORIES 


Articles exhibued by js ANTRONY Dos. 
| ANNE, Nef, Deca the F 
by of * — 1 
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r the Reg IL FRANCS JOACHIM 
© BERNARD POTIER , Mai de GESVRE, 
| Defendant, affiſted as nmnuch as 1 raf 
„e Wen * Ss 


nag, odd ge . 
Aon na bee ne vated Quin, 
ern r Name, urname, & 
and Habitatiob, al der hav! pee 
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E275 of re Bartholomew - 
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| f, 5 
, in the Street of Vantgerrard. 
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Enemies to F Marquis 

that ſhe engaged in the drones of Imporency, 

which ſhe has enter'd 


*SAYS, 1 1 the — 
e ; | — ay by. © 850 #3 3535 Con- 
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Night of his Arrival, and continued to do fo all th 
Time ſer down in the Article and more, har chat it; 
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SS 4 y >, Ther the laid Abbot de Maſcramy , 
red by. the Diſcourſe of the ſuit -Duke 
mes, might write whatever he wou'd have him. 
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, they make uſeof the 
mention'd in Mes 22d 23d Articles of the Interrogato- 
„ the Marquis de 'Geſvres. Now even ſham Soctet 5 
ae under a Promiſe of a Sverejy, am it would be bi- 
ling that Promiſe to name the Perſons. Beſides; Proplc 
2 r 
in an Affair Nature; "tis therefore wet of ve 
to them, that Mailam'de Poa wen hem; 
and in this ſhe has ſo much the more Reaſon for whith 52 
ur the diſcovering of their Names would not decide 
concerning the Sufficiency or Inſufficiency of the Marquis 
de Geſyres. SAYS, 
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. Meaning ef theſe Words, They lay like Ma 
and Wife? if we take them liverally, they mean it 
" Margtis de Gelvres, in f Hurband, lay in i 
_ ſame Bed. with Madam de Geſvres, and in that & 
_ , the Fact is true. But at the ſame time; the Words « 
ſuſceptible of another more ſecret Explication; which i 
that- Monſieur and Madam de Gelvres-atted like - 
and Vie, and in this laſt S:n'e the Fact is falſe. Tt 
Cunning then'conjifts in turning the Fall in fuch'a man, 
that it may ſeem not to be denied without Per jum, u 
 . confeſſed without ſnb,cribing to the Sufficiency, Do It 
7 e ur 10 is an te 
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* Jays, That che Propoſal is impertinent, and 
ar ſhe will appeal ro none but the Scarchers. | 


4 N XXII. 

+ WHETHER ſhe will believe the Servants and 
zndreſſes, who. ſaw upon the Clodths, and in the 
hirrs of the ſaid Marquis de Geſvrzs , the Tokens of 
he Conſummation of their Marriage? | 
Says, No; and that the Propoſal is as ridiculous 
the preced ing; ſince he never did conſummate 
he Marriage, and for Proof of what ſhe ſays, ſhe 
emands to have the Perſon of her, che Reſpondenr, 
iſited. 


_— 8 — 


* 7 wonderful that the Marquis de Geſvres, who 
an do nothing before Searchers juridically appointed, can 
2 what he will before Searchers of his own chuſing. 

+ A very fin? Method truly for the Impotent ! at that 
Wate they may make uſe of another's Virility, not unlike 
dim, who ſet up for a Pet with the Verſes he purchaſed. 


rmina Paulus emit; recitat ſua Carmina Paulus: 
amque poteſt, quod emit, diſcere quiſque ſuum. 


aul Verſes buys; Paul it 4 Pret grown, 
r what he buys, a Man mc his own. 
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ARTICLE I. 9 
THETHER it be not true, that he again 
g came to Geſures on Cbriſtma Eve; that the 
ud Lady wou'd needs chat Day go to 3 
luß; that the next Day ſhe ſaid ſhe was ill; that 
nder that Pretence the Marquis de Ge/wres was obli- 
ped to lie by himſelf in = own Apartment; and in 


par- 


192 _ The CASE of _ 
particular, that the Illneſs was pretended ; that, 

ngth, on the third or fourth Night the ſaid Ml 
quis lay with her, and that after the Action of Ml 
riage was conſummated, ſhe ſaid to the Marquis, Wi 
it were by way of Reflection, If I ſhou'd prove wit 
Child now, how it wou'd ſpoil my Projects! 

*SAYS, It is true, that the ſa:d Marquis de Ceſin 
came to Geſvres at the Time ſer down in the Artic 


— — — — 
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* 'Tis eaſy to ſee that this Fuct is invented, but 
not quite ſo eaſy to ſee what made Monſicur de Gelfvr 
rack his Brains to invent it. 

In the Pleadings, he was reproach'd for the ſtudt 
Drynz2(s of the Anſwer ; he was even told, that he tall 
of his Performances like a Parrot; I have conſum 
ted, I have conſummated, and nothing elſe. This 0) 
| ſervation, as plain as it was, did however ſtrike th 
who have Experience in a Conjugal Life, and who hn 
that the Practick of Marriage is ſeaſoned with a gn. 
many Adventures, which ſignalixe certain Operatinl 
and which ſerve inſtead of a local Memorandum to, 
| Husbands. As therefore the Marquis de Geſvres | 
none "of thoſe local Memorandums to quote, be well 
ceiy'd that that would render his pretended Conſummd) 
ons very doubtful, What did he do thn, to remnet 
Doubt ? He has fo haraſſed, ſo racked..bis Imaging 
that at length it has brought forth the miſerable Tab 
here relates, flattering himjelt, that when he has taci 
this Story to one of his Nocturnal Exploits, he will le 
logger ſaid to talk of them like a Parrot. This is 
true Source of that Fable: The Proof of what I ſa, 
twofold. For beſides that the very Nature of the Fil 
diſcovers from whence it proceeds, and ſhews that it | 
the Fruit of a Piece of Violence done to the Imaginat 

Monſieur de Geſvres may be litewi e asked, how he c 
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ſaid no ſuch 1 Thar ſne ſheu'd de wich 
hild, it 19 81 ſpoil her projects. 
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WHAT vere bids Projects ſhe was afraid © have 
poil'd ? 


STS Az hn Addex. the pre- 


THz preſent TIES and. Aufwers bein 
al, he Fes in ak Faber, ad has W 


i 


k 


wy 
4, 


ao Aces 1 to Fi _ teen cage 
| ; 1 : BERNARD, Attorney. 


i 4 * 
8 0 2 „ $12 44 
nt 5 > WF. — 


| * O7 band 1 — WO! N | 

op 2 | incredible ELLA, of Ne which 

e — — to Madam de Gelvres, when he anſwered : 
be Twenty eighth Fa, which Madam de Geſvres cau- 

d to be. exhibited Bim. . That Article is concerning 

hat paſſed at — between her and him in the 
briſtmaſz Hilids Here was an Opportunity to re- 


ive; this — = Adventwe. Haw came he then: to 
We waet is ! Mas nf the Fact of Weight enough to make un 
þ prefſion wpan his, Memory That was not the Rea an; 


t be had not then been told, how much the Hiſtory, of 
be Nuptial Bed loſes of Probability when f ic ſo bald: 
Hf 6. ſa then, Id expedivit ꝓſittaco ſuum x a 2. 
d let us from thence conclude, that ſince, the Marquis 
| le Geſyres is obliged to rummage his Idea, (and (rb fo 
ttle natural) for wberew it hal to,give an Appearance. of 
ability to bis Con, umm tons, "tis. a Proof - that thoſe 
n ummat ions have no more , Ttuth in them al bis 
lea have of Probability. m 1 ο rafiν̊ůk al. 
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MEMORIAL” concerning. 
- Cobabitation, relating to tothe rnd 
7 Impoteney „depending between il 
arquis e het and .þ 
_ v oft ene 203 21%. A 


7ITHOUT tracing back the Civil 1, 
from whence the Triennial Coats 
ſeems to have been borrowed, it is certain that 
Conſtitution Laudabilem is à very different Caſe in 
that before us. Pope Ceſeſin III. is there ſpeaking 
ſuch as own themſelves nor abſolutely and incural 
Frigid and Impotent, (tor indeed to put ſuch w 
Trial of three Years, were a Prophanation and 


. 


Piece of Sacrilege, q but v. couptcls that their C 
plection is feeble, flow, and hard to be ſtirr d, 
who impure their Impotence to ſome tranſitory Act 
dent; and who ſay in a word, Ae 
matel, Twill conſummate, tive me but time. 
Tux Pope judges in theſe Circumſtances, that l 
utmoſt time fit to be granted em, is three Y 
Bnt it does not follow from thence, chat the Pr 
„tion cughe always to laſt three Tears. For bel 
that t — probation does hot take 
where Frigidity cannot without that Jon — 
maniteſted, 5 iditas prins probari non poſſit; | 
beſides this particular Caſe, nominally excepred 
+: Chaprer'Laudabilen,, it is certain that in thoſe Par 
© the World Where the Triemium is practis d. 8 
© | Rome, the Judge may, according to Cifcunſtai 
orten the Delay of three Years, and content 
elf with: a Proof of leſs Doraron And this vi 
Difference which all the Canoniſts and Practitioneſ 
the Eccleſiaſtical Court make between Frigidity? 
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Wrcery ; In frigido, fay they, non ſemper expe#atur 

de, in — A: +: Ina Caſe of Frigi- 
maß y; bree Years. Toypi is nat always allow'd, bur 
Mays in 2 Ca® of Wirchcrafr. N f 


Wu does not Frigidiry. always require an Eſſay 
three Years? Becauſe common Senſe tells us, be- 
zuſe Experience teaches us, that a Man, who with- 
it being ſick, without being conſumptive, cannot 
> a Month or two exerciſe Conjugal Venery, is 2. 
lan who is utterly unlikely ever to do it. It is im- 
ſible but Nature muſt fleep a Sleep of Death, when 
preſence of an Objeſt, reiterated daily for fome 
oaths together, was not able to awake her. All 
ten, w able or unable, can atteſt this Truth, 
— — they feel, the others by what they 
© not The Canons too concur in it, as ap- 
ears ſrom thoſe Words of Chapter Acrepiſti de Frig. 
ird enim & in parvo tempore ſciri potuit ft cum ed coire- 
us: For it may cafily, and in a little time be 
eee 0 eee . f 


e iet Da be Ehe 24td 21 
In frigido non ſemper expeRatur triennium, ſed 
n maleficiaro ſempet: magis enim ſperandum eſt, 
quod eſſet impedimentum accidentale, quam illud 
quod eſt a naturà. Hoſtienſis in c. Laudabilem, in 
bo, per triennium. 
In impediments maleficii ſemper debent conjuges 
per triennium ſimul habitare, quad cum hoc imped i- 
entum ſit temporale, per rempus poteſt removeri. 
no Win capi 1. de Frigid. L. Jt} C9 i IH 
Nec video quare naturaliter frigido, habenti pu- 
dertitem plenam, triennium integrum concedendum. 
Hiſt. in cap. ult. de Frig. in verbo, Cognoſcendi alias. 
m in verbo Triennium. Nec puto quod Jud ici lice- 
* abbreviare triennium, ſubaudj, quando agitur de 
maleficio,/ licet aliud fir in frigiditate, Nam in frigi- 
lo non ſemper ex pectatur triennium, in maleficiato 
lemfer, Rota Deck. $4. = ; 200 | 
3 known 


126 The. CASE bf On. ol 
known whether you can conſummate. And as in ſuch 
Caſe Impotency is a Vice of Nature, which cannot 
be repair d, bur by the Omnipotence of the Creator, 
it ought to be judg d remedilets ;/for the Canons look WR 
upon Impotency as deſperate, hen its Cure require; 
a-Minde: © 511.2 go ohio Siu54 © ranma 557 

- FT is not ſo with Sercery; that is never but 21 
Accident, which may indeed be perperual ; but is 
never preſum'd to be ſo, but when it holds abort 
three Tears: * So that in order to know whether it 
be perperual or temporary, the Nature of it muſt be 
explor d by a Proof of three entire Tears : A 
then, . lay the Canoniſts, Tempur eft de. ſalemnitut: 
Prabatorià, tis à time of ſolemn Tho 

Doctrine is grounded upon Chapter Littera de Frig 
which ſpeaks of a: Husband under Incantation, as is 
manifeſt from two Tokens; rhe Firſt, becauſe the 
Husband was impotent only in reſpect to his own 
Wife, tho ſhe was aptly organiz'd, for by that Cha- 
racter Sorcery diſtinguiſhes it ſelf; the Second, be- 
cauſe the Ecclefiaſtical Judge had infſicted Penance 
upon the Husband and Wife, which nis never done 
but in Caſes of Sorcery. Thus the true Uſe of 


ie at dect: 2 :: Tri- 
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Et dicitur maleficium perperuum;: quod int 
triennium per exorcitmos & orationes non Ceſiar, 
Innocin. cap. uit. de Frig. This Innoc. was after- 
wards Pope Innocent IV. Maleficium per triennium 
præſumitur perpetuum. Deciſ. 54. Rotæ inter eas qui 
_ addite ſunt ad calcem novi Zaccbiæ. 

+ Hiſtienfis, upon the laft Chapter de Frig. in verb 
ut agerent pœnitentiam, ſays, Per hoc ſatis evidemer 
apparet, quod hæc decretalis potius fic intelligenda in 


* 


fob 


maleficiato, quam in naturaliter frigido, quia faculus 
ſolveretur-per pœnitentiam maleſicium, quam impe- Wh No 
- dimencum naturale ; nec invenio ex preſſum, quid ad. vn 
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jennial Cohabitation is, where there's Suſpicion of 
iechcrafr,” Faſcination, ty ing up of the Cod-piece, 
ſome other Impediment apt to vanith away with 
me, Now, as the Parliaments are not over- eredu- 

to magical Operations, this Caſe rarely comes in 
e; and this Reaſon join'd to that which will be 


oken of by and by, is probably theCauſe why we find 
1 Wmong us 15 few Foorſteps of Triennial Cohabitation. 
"We To theſe Obſervations, we mult add two others; 
it e Firſt; that accord ing to the Text of the Decre- 
de Laadabilem, the Wite is not oblig'd to prove, af- 
nd three Years, the Inſufficiency, or rather Failure 
r Conſummation, by any other Proof than that 
hs Which the Canons and Capitularies of Charlemagne 
rig al! ein, or verum, or juſtum judicium; that is to 
1 Wy, by her own Oath, and that of her near Relati- 


dns, who are to ſwear,- non ſcientia ſed de credulitate; 
dt that they know, but believe. For they are not 
blig'd ro affirm, that there has been no Conſumma- 
on, becauſe ſuch a Negative cannot fall within their 
ognizance: They are only to ſwear, that they be- 
jere in their Conſcience, that tho the two Spouſes 
lid buckle to, in order to conſummate their Mar- 
age, yet they were not able to accompliſh it. This 
Dith was call'd Faſtum Fudicium, juſt Judgment, for 
wo Reaſons ; - Fuftum, becauſe it was taken upon 
he Holy Evangeliſts with great Solemnity; Judicium, 
deczuſe that Kind of Proof was, as is ſcen er Lit. 
de Fung. Canon, the moſt frequent of thoſe us d in 
judgment, when they hid to do with an occult 
Fat, Therefore, according to the Chapter Lauda - 
z WM. . | 
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ſolvendum impedimentum naturale indicatur pœni- 
. Fore ere e A 
Anacharanus ſays the ſame on this laſt Chapter, 
No, 10. and Inuocentius, ibid. ſays," Per hac con- 
nacitur, quod hac' Decretalis loquatur de malefioiato. 

? G 4 bilem,, 
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bilem, all the Proof of after three Jean 
was founded upon the Faith and Religion of t. 
Wife, as well as upon the Faith and Religion of hail 
near Thus 2 — 1 was nat reduc d i 
ve her Virginity, not Virginity was judz (Wn 
Prveſtigable, f I — uſe that — — | 
they well knew that the Impotent Husband, either 
by other Perſons quarter'd 1 her, or by means d 
Organs deſtin'd for another Uſe, might have put hi 
Wite in the Condition of thoſe who do not pretend 
to be Virgi 
THE Second Obſervation is, that this ancient Pre 
Rice, , preſcrib'd by the Decretal, is no longer ul 
force. For in the Places, and in the Caſes. when 
the Triennium is obſerv'd, they no longer conten 
themſelves, after three Years, with the Oath of the 
Wife, or that of her Kindred, but proceed to ex. 
- amine whether her Virginity has eſcap d the mati u 
monial Cohabitation. But 7 Glee it wou'd be diff Wy" 
cult for Virginity to avoid che Snares which an la- 
potent Husband might lay for it by meaus of a fi 
reign Corrupter, they guard it againſt that Danger, 
by ſequeſtring her Perſon in a Friend's Houſe, the 
Doors whereof are open to the Husband at all Hour 
Day and Night; a * Precaution which John Andrea, 
ien ſie, Ancharanss, and the other Ma nee — 
A 7 | | W 
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Sed quid ſi vir ſuſpectus habeatur, quod ſicin 
corrumpi mulierem propter magnam dotem, qual 
habet mulier ? ſerva conſilium Capituli, cum Locun 
de Sponſ. Hoft. in cap. ut. de Frig. Idem, upon it 
Word Puellam of the Chapter cum Locum, Ea pucli 
timet deflorari, fi in poteſtate viri- remaneat, unde 
non poteſt ei provideri, nifi ſequeſtratio fiat. Iden, 
upon, the Chapter Cauſam de probat. Sed quare ban 
reſtituitur viro? quia cùm dicat ſe virginem, * 
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row from Chapter cum Lum, de Conſ. and 
WL hich che Roi never fails to obſerve: But ſuch 4 
ecaution as only ſerves againſt the Attempts of 
rangers, and which is till a very ineffectual Preſer- 

ative againſt che Irruption of the unnatural Organs 
. ſuppos d, asf 

ALL theſe T ing pre- ſuppos d, as ſo many 
oundations; I ſay, in che firſt — that the Im- 
dotence which the Marquis de Geſvres is arraign'd of, 
5 not of the Number of choſe, which, according to 
he Canons, require the Probation of the Triennium. 

I SAY, in the ſecond place, that tho the Parties 


ere in the Caſe where Triennial Cohabitation is or- 
u er'd at Rome and other Countries, it were Argument 
en enough againſt ordering ir here, that it is not the 


I SAY, in the third place, that the Reaſons which 


the 

er. have baniſh'd that Proof from among us, are in fat 
tri Nunſurmountable, and plainly ſne how impracticable 
iff Nan Eſſay of three Years is, eſpecially when the prin- 
I eipal Proof of the Wife conſiſts in her Virginity. 

7 


, — 


tur de defloratione, & ided deber poni in loco tuto: 
& nota quod de loco tuto ſemper eſt per judicem 
providendum. | 
Ancharanus in d. Capitulum ultimum. 
. Pone ergo, quod vir qui forte divitias mulieris di- 
ligit, procurat ut ab aliquo corrumpitur occultè, ut 
lic non ſeparetur, nam multæ ſunt malitiæ hominibus 
ad malum, dicit Joannes Andreas; recurrendum eſſe 
ad confiſium cap. Cum Locum de Sponſal. And. in- 
deu ic plain from the 14th Deciſim of the Rota above 
quoted, that whenever the Rota thinks fit to grant ſome 
po to the 7 to 721 12 always prouidec, 
ar as may be, for t t Wife, w 
Jays ſhe's a Virgin. 1 en 
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To confirm my-firſt Propoſition, I need only ask 
the Marquis de Ge wres, Whether he talks like thoſe 
Husbands for whom the Decretal Laudabilem was 
made? Does he ſay, like em, If I have not conſum- 
mated, I will conſummate? Does he charge his Impo- 
rency to any tranſitory Accident, to any Malad y, to 
any Sicklineſs of Conſtitution, which Time may re- 
med y? Notbing like it. He maintains that he has 
conſummated: He goes ſarther, he makes Elogiums 
upon his Conſtitution; and will have us acquieſce in 
that excellent Habit of Body, which he has ſo loud- 
ly trumpeted in this Court. Now what elſe can be 
interr'd from this, but that his Impotency not being 
the Effect of a Malady, or an Accident, or Sicklinets 
of Conſtitution, it cannot poſſibly be aſcrib d to any 
thing but a Vice of Nature, irreparable by any but 
the Author of Narure?, 1 oo, 1 

A ER E we in a Country, where Incantations and 
* 


itchcrafts were common, a Doubt perhaps might 
be made conceruing the Cauſe of the Impotence; but 
in Fance People are not ſuperſtitious as to magical 
Operations, and do not without ſtrong Reaſons pre- 
ſame upon Sorcery: Nor does the Character of rhe 
Marquis's Impotency fall in with that Idea. He might 
indeed be preſum'd to be under an Incantation, ii by 
Ins Operations he had, like other Lords of his Age, 

acquird a Reputation, with the fair and met 
with no Impediment but at home in lawful Endcar- 
ments. But there's no more than one Voice with 
reſpett to him; law ful or unlawful, he's alike 1ntet- 
dicted. Now tis by this Mark, natural Frigidity 1s 
diſtipguiſh'd ſrom Sorcery, Frigidus uni, Jay the 
Canoniſts, ee eſt amaibus; Frigid to one, and 


Frigid to all. 


"THAT may be, ſiy. ſame, but the Marquis 4 
Geſvres is fo young, that tis not time to deſpair 4 
yet. Who knows but there may be in him ſome hd - 
den Principle which is ripening, and only waſts4 
certain Age to open into Bloſſom? 10 


" the Lady de MASCRANNY. 137 


To thoſe who talk thus, I anſwer, firſt, Thar if 
pple were allow'd to argue by May-be's, which 
ay never be, there won d no longer be any certain 
rinciple, becauſe there's nothin what may be 


> i ign'd with a Hfay-be, or a Who-knows-but : But the 
to ay to put a check to the Licenſe of ſuch Fictions, 
c- Ws ſtick to the ordinary Courſe of Nature. And 
14s cauſe Hyſtienſis' and the Canoniſts have upon that 


ead ſettled certain Principles, it is fitting to deduce 
m, and at the ſame time to take notice of the 


d- {Foundations of them. They are theſe: ES 
be Ir the two Chapters Accepiſti and Laudabilem al- 
ng Wuded to one and the ſame Claſs of Impotency, ic 


ere impoſſible ro reconcile them, becauſe accord 
ng to one, the Wife is to ſue in ſix Months after 
larriage; whereas according to the other, ſhe ought 
o ſtay three Years. And the Difficulty will not be 
luded, by rejecting the Authority of the firſt of; 
hoſe Texts, under pretence that it is taken e Bro- 
ardico, an unknown Piece. For be it korrow'd from 
rhatever Author, it is equally true that Gregory IX. 


ce Wave ir a place in his Compilation of the Decretals; 
he {which he cou'd do for no other End, but to impart} 
tc, e it che Authority and Sanction of a Law. So iſ it 
by Ws nor a Law by Nature, cis one by Adoption, Ind: 


hat's as well. | ö 
How then, ſays Hoſtienſis, are we to account for 
ne ſeeming Contrariety of this and the Chapter 
edabilem? There is but one Way of doing it; and 
tis this. The Chapter Accepiſt; muſt be ſuppos d to 
ſpeak of Men fully form'd *, that is to ſiy, ſuch as 


Ferre ; 


* Conjuges gaudebant pleniſſima pabertare, ided, 
autem hic dieit per unum aut duos menſes, aut an- 
num, quia ſi maſculus fit ſexdecim, aut decem & 
eptem annorum, ſemper ſunt expectandi, quouſque 
lena pubertas completa ſit, & poſtea tempus eſt ar- 
utrarium. Hoſt, in caſ= Is de Frig. ha 

1; ; ve 
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have attained to full Ty; and turn'd of Eiph. 
teen. For tis well known, the Civil Eaws have 

fix d perfect Puberty to that Age, as the ultinue ill 

Period, after which Nature makes no new Preſent 

to Man; and therefore well does this Chapter ſay, 

there's no need of a very long Space to make Proof 
of a Husband, cito enim & in-parvo temperr ſcirf potuit 
ſs cum e coire fotuiſſer. For it may eaſily and in: 
ſhorr Time be known whether you can conſummate 

Why in paruvo tempore ? Becauſe the Husband had ex- 

ceeded the Age fix d for complete Puberty, and i 
ſuch Caſe, a Night or two was enough to make: 

Trial of, hv prima m#e ſciri poteſt. It may be known ri 

the firſt Night. Fa 

As for the Chapter Laudabilem , continues Hoſtier 
ſos, it ſpeaks only of ſuch as are yer under the Age of 

Eighteen, and it decides that they ought to have 

tree Years allow'd em, (if there's Room for ſo 
much Space) in order to gain full Puberty; in i 

Word, 2 Husband, ſays that great Canoniſt, ought 

to he allow'd as many Years as he wants of 

Bighteen: Three Years , if he's in his Fifteenth; 

wo, if in his Srxreenth ; and one, if he's in his 

Seventeeth; and after he has reach'd Eighreen , the 

Rule is to give him for further Proof a Month or 

two, or ſome other Space at Diſcrerion, after which 

he's to be adjudg'd impotent, if he cannot acquit 
| himſelf of his Duty *. 5 | 0 
yp T 


4 


* Qudd frigiditas ſtatim probari non poteſt, 14 2 

quia vir habet tantùm ſem plenam pubertatem, id d, 
quatuordecim annos aut quindecim, in qua tie 
conſuevit maſculus oe ne — ſic o 
portet expectare quouſque t plenam pubertatem, 
ergo fr fir — annorum, ex pectabitur per tir 
ennium; ſi ſexdecim , per biennium; fi _ n 
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Ir is clear, this Reaſoning of Hotienſis, ſollw'd 
erein by the Bulk of the Canoniſts , ſuppoſes for 2, 
zundarion-that:the Age of Eighteen is the critical 
ge, the ne plus ultra of Hopes; in ſhort, the Age 
t decides the Ability or Inability of Man; fo that 
» build aſter that Age any Hopes upon what's to 
ome, is to build Caſtles in the Air. And this be- 
Luſe the Laws have determin d, that full Puberty is 
Now taking this Principle for granted, what can 
re expect from the Marquis de Gejwres 2 He was full 
ighteen Years of Age in Sept. 1710. from that 
ime to May, 1712. (when Madam de Gefwres quit- 
|. his Company) is an Interval of Eighteen Monchs. 
So here's Eighteen Months Ca-Habitation, poſterior 


er 

to full Puberty : If tlierefore in thoſe Eighteen 

ve Months he cou d not conſummate his Marriage, tho 
obe was beyond his full Puberty, it is clear, according 
to che Doctrine of Hoſtienſis, that he never will con- 


ſummate; which being ſo, his Age cannot ſerve for 
a Prerext for triennial Co-Habitation. 
Bur if the Partiſans of the Marquis de Gefures 
don't like this Syſtem, let us follow the common Sy- 
ſtem, and ſuppoſe every Man capable of — 
ing his Marriage at the Age of Fourteen. The Mar- 
quis de Geſvres, who was near upon Seventeen when 
marry d, cou'd therefore have conſummated the 
very firſt Day. And yet he has liv'd two Years and 
nine Months with Madam de Geſures, without being 
able to do it; he muſt therefore be concluded inca- 
pable of Conſummarion, and the more ſo, becauſe - 
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eptem, per annum ; ſi decem & octo, per menſem, 
per duos, vel arbitrarie. Hoft.' in cap. Laudabilem, in 
verbo, Frigiditas ; idem in cap. Puberes de Deſponſ. 
Impub, Ancharanus teaches the ſame Do&rine on cap.1. 
Cu. de Frig. | 

| he's 
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Is true, two Authors of the laſt Age, Tagarea ion 


Trial by Congreſs being more ex ped itious and mor 
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hes of an Age wherein Capacity is not us d to cot. 
ceal 8 has teſto rr Win. vd i of 
'F TRINK I have prov'd my firſt Propoſition; the 
Imporence of the Marquis de Geſures is not of the 
Kind of thoſe which require the Triennium, ev'n 20. 
carding to the Principles of the Uitramontani, and 
his Age wou'd be. rather a Reaſon to refule him than 
grant him 4 Three Tears Co. Habitation. We ſhal 
now proceed to the Second, and ſhew that the Tries. 
mum not being Cuſtomary with us, it wou d be againſt 
the Rules to recur to it in this Cauſm. 
WE don't preſently find by any Precedent, that 
the triennial Co- Habitation has been order d, or if it 
kas, the Decrees have ſer it aſide. This is the Rea. 
fon why our Reuch Practitioners keep a peri ct S. 
lence upon this Head; this too is what has oblig d em 
to borraw from beyond the Mountains the Rules 2 


and Aman, did attempt to introduce this Practice Mi. 
amongſt us. But as for the latter, twas known he 12 
kad his Rea ſons for eſpouſing that Courſe, and theres Him 
room to judge from the Wrirings of ahe firſt, that he 
defended the Cauſe of Debray (a declurd Impucnt) 
becauſe of his miſcarrying in the Trial of the Con- 
greſs. For theſe Reaſons therefore it chiefly was, 
that choſe evo Authors had a Grudge to the Con- 
greſs, and their Intention was to bring in its Room, Mute 
the tricnn'a! Co- Habitation as an Eſſay more commo- 
d ious for the Husbands, their Clients; but the ſame ie 
Writings which they ꝓubliſhd to preach up the Tri, 
ennium, diſcover plainly that the Practice of it was 
rr | 
PERRAYSs twill be ſaid in Anſwer to this, the ich 


ſatisfattory than that ot the Trienninm, theres no WP ic 


wonder it ſuperſeded the other; but that the Con- ubſt 
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af, | 1109 ee een I £52047 Res | 
To this I-anſwer, that the Congreſs prov d at moſt 
Impoteney but of one or two Hours and ſuppo- 
that from this momentaneous Imporency, coud 
concluded an Impotency for the Time paſt, at 
| they cou d not infer from thence an Impotency- 
aboyei one Tear, if the Marriage had been bur” 
ce Vea or two, if it had been two; but there re- 
in d either à ſecond and third! Year, ot only a 
jird, during which the Husband was to have eſ- 
yd, and yet this Remainder was refus d him, be- 

uſe t judg'd that one that had been in- 
afficient during a Year, was ſo for his whole Eife; 
om whence tis eaſy to conclude, that they were 
ot of Opinion the Probation ſhou d extend to: three 

fears. To make this plainer, tis certain that when 
Husband was put to the Congreſs in the firſt or | ſe” 
ond Year of his Marriage, he found himfelt difap- 


= 


a 
ce Whoinred of Part of the Time deſtin'd for the Conti- 
be MWuance of his Probation ; and if he did nor approve 
e's inſelf in fix Months, nay two Months, he was ſe- 
he rated from his Wife. For what Reaſontlys? only 
t) cauſe the Term of three Years was always deemd 
o long, and that they judg'd according to the Chap- 
15, ſti, and rhe Sentiment of Hoſtien ſis, that with * 
* eſpect to a full form'd Man who has exceeded his 
n, atet Puberty, a Probation of ſome few Weeks was 
0- eßcient, cite enim & in pat vo tempore ſciri potuif fi cum 


4 cure potwiſſes. _— 221 2 
Tuts Truth is illuſtrated by the Decrees cited in 
he Marginal Note of Cophin. Book 2, Tit. 7. n. 22. 
n the firſt Caſe, a Husband had-liv'd but two Years 
vih his Wife ; and in the fecond, but fourteen 


* N . 


8 


X onths : One of em had fail d in the Congreſs, the 
10 her wou d needs have the triennial Co- Habitation 
0- bſtituted inſtead of the Congreſs, and both claimed 
Henna, as a Period of Time fer by the Cinons 


for 
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for the Diſcovery of Impotency; but neither of en 
was regarded, and their Mouths were ſtopp'd by 
ſhore Word out of the Chapter Lawdabilem, ſi Fig. 
ditas prius probari non poſſit. If Frigidity could na 
be prov'd ſooner, The Canons, they were told, de 
not exact from the Wife à Forbearance of Thret 
Years, but when ſuch Forbearance is nece to al. 
certain the Impotency ; but for your Part, laid the 
Court to one of dem, you are already prov:d. impo 
tent, by miſearry ing in the Congreſs; and as ful 
your Impotency, ſaid they to the other, that ſhall be 
preſently proy d by the Congreſs. To what Purpoſe 
then ſhou d we expoſe to the Horrors of a three Year 
Co- Habitation, theſe Wives who. complain of you 
Frigidity? bond: 5 
| HRE I make a Reflection, and ſay, this Anſwer, 
\ tho' a juſt one, wou d not have ſatisfy d the Object. 
on, had the Term of three Years been a neceſſary 
Term. For in ſhort, what cou'd be prov'd from the 
Congreſs, preceded, as it was, by an Inſpection oi 
the Wife? What, I ſay, cou d it prove, but th 
during the two Years, or the fourteen Months of the 
ing —— , thoſe Husbands — lan. 
guiſhd in Frigidity Impotency? But cou d not 
the one have got rid of his Languid neſs in the Yeu 
that remain d? And the other in the two and twenty 
Months? We may therefore truly ſay, that it was no 
ver held as a Maxim in France any more than &« 
Rome, that the Proof was no Proof till atter three 
Years, and by neceſſary Conſequence the Triemiun 
was never practis d there. | £1 1b 
FROM this general Principle I deſcend to Party 
rs, and do ſay, that the Marquis de Ge vres I 
ving liv'd with his Wife two Years and niue Monits, 
he wants but three Months to complete the three 
cars. For to think to deduct for the Time ſpent i 
che Campaigns and Abſences, is a Jeſt ; for if th 
reckoning of Abſences were to take place, the = 
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en 

by ears would never be out; for the Husband need 
% no more than abſent himſelf, and fo ſpin our the 
no tree Years to his Life's End. Therefore tis a Max- 
d among all the Doctors, that the Co- Habitation o 


hree Years to be underſtood a' Moral Cont» 
uiry, and ſuch as is commonly practis d between 
an and Wife, who are ſometimes ſeparated from 
ich other by the Neceſſity of Affairs. H Trienni- 
, ſays Sanchez, non debet eſſe mathematice contin». 
, ſed intelligitur ciuili modo: This three Years 
| ught not to be underſtood of mathematical, but ci- 
I SAY then, that foraſmuch as the Marquis ar 
eſvres has dwelt with his Wife for three Years, ſave 


ver, three Months, all that may be granted him, amounts 
ect. but to the three Months which are wanting to fill up 
ary che three Years. But neither may that be done, 
the without an exceſſive Nicety which wou d be next kin 
eo Superſtition. For it were to ſuppoſe that a Huſ- 


band can't be judg d impotent, unleſs he went thro a 
Trial for three whole Years; and we have juſt now 
made appear chat that Principle is abſolutely falſe, 
contrary to i contrary ev'n to the Canons, 
which require but a very little Time to evince Impo- 
tency, cim enim & in paruo tempore, c. contrary like- 
vile to the Juriſprudence of Decrees, and ev'n to 
the Juriſprudence of the Rota, where tis a Maxim, 
that in frigido ſemper expectatur triemimm, and that in 
fnigido judex poreſt abbreviare temput triennij. In the 
— — Frigidity the Judge may appoint lefs than 


IRESUNE after this the Argument which was 
wd to thoſe two Husbands, who by the Decrees 1 
Juſt now cited, were fruſtrated of 2 good Part of that 
Triennium which they claim'd. | They were anfwer® 
thus, You in vain demand the Triennium, becauſe tlie 
Triennium is· never granted but when Frigidity cannot 
be manifeſted without the Frobation of * ; 

ut 
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but your Frigidiry-is already manifeſted, or may be 


manifeſted by the 'Congrets. In like manner ſay 1 | 
tis unneceſſary to allow the Marquis de Geſvres the 


three Months that remain to complete the three Year, 
ſmce-his Frigidity may at once be manifeſted by the 
Viſtrarion which Madam de Gefures demands. 

"Tn AT the Viſitation can render the Virginity 
certain, is what has been prov'd® by the Replication; 
ſo all that remains to be examin'd, is, whether a Vir- 


Argument of a Husband's Impotency, at leaſt as con- 
vincing 
the ſame Force, it is evident, that as formerly the 
$ render'd the Tr,emmium improper, tis at this 
Time the ſame _ with the Viſitation of the Wiſe. 
Now it is not poſſible to doubt, that after ſo long: 
Co-Habitation, Virginity is as ſtrong, nay a fironger 
Proof than the Congreſs; therefore the Triennium i 
not leſs improper now, than it was in the Time of the 
Congreſs 21 ff one bo: hh i eee eee 
THAT Virginity is a ſtronger Proof than the 
— — is what cannot be queſtion d. The Cot 
greſs cannot of it ſelf prove an Impotency of above 
one or to Hours; but Virginity proves an Impoter 
for the whole Time of Marriage: By the Congrels 


cou'd be ſure of only a momentaneous Impoceſ. 
cy, but by Virginity we are fure of a ſucceſſive and 


continu'd. Impotency; and for that Reaſon the Cot 
greſs was always preceded. by an Inſpection of the 
Wife, without which it cou'd afford nothing but at 
abſolutely falſe and deceivable Proof. Ina word, it 
borrow d its whole Force from Virginity, and it u 
in the Virginity that the fundamental Proof reſided, 
Wcauſe that was the Thing thar ſhew'd the 
Husband's Impotency to be habitual, As for tie 
Congreſs, it was only acceſſory, and properly ſpeak- 
ing, a ſimple Adminiculum of that Proof, becauſe - 


ginity which has preſerv'd it ſelr during a canjuga i 
Cohabitatian of two Years and nine Months, is not an 


as the Congrefs was hererofore, For if it ha i 


* 
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demonſtrated was, that the Imporeney. was actual 


be a 
' 1, the Moment of Congreſs. Thus: the Habit being 
the ce provid; che Act hardly, proves any thing at al 

ars d therefor® it was with Reaſon iaid, that the Con- 


eſs was only an adminiexlar Proof of Impotency, 
iſt che principal Prof was that which refalreds. 
om the Wife's Virginity. The Wiſdom of the 
crees has taken away this Prop, this Adminiculum'y 
t the fundamental Proof is leit. And with us that 
pot which always was the capital Proof, ought 
ichout a Prop to have the fame Effect ic us d to have 
hen its Prop cou d be joyn d to it.. 
I $4 Y' thereſore to thoſe Who are for:reviving the 
_— that —— — with — ma- 
ifeſt Irregularity, and that while ckey think re 
xecuting the Canom of the Church, Hem — Vi- 
late them; fince thoſe Canons do not permit the 
viemium, but when Impotency cannot be ſounded- 
ut by that Plummer. Which cannot be ſaid in dur. 
aſe, ſince Madam de Geſvreis Virginity holds ſorth 
d vs 4 far more certain and infallible Touch - Stone. 
dd as for ſaying, that before Virginity can be 4 
ouch · Stone of Impotency, it muſt have ſtood 2 
ege of three Years, is a Principle whoſe Falſity has 
en already ; demonſtrated, not only from Reaſon, 
om Experience, and from the Canons, but alſo 
rom the very Maxims of the V/tramont ani, thoſe of. 
he Ruta, and the Juriſprudence of Decrces. 
Tio this I muſt add what has been ſaid in the Re- 
cation, to ſhew that Virginity has ever been ook d 
pan as the ſtrongeſt and invincible Proof of 
mpxency that a Wife can poſſibly produce. Nor 
ght I to omit to back it by this Szying of Innacent 
V. upon the Chapter Propoſuiſti, Flac probatione, ſays: 
-que fit per aſpeFum wvirginitatis ,. non eft meliar |! 
uto-ſecundurm Cannes... There is not 2 better Proof 
ot Virginity, in all the Canons, than this by Inſpecti- 
MOEN CRT HT; 1302531591105 b O 1:5:14100k | 
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on. I may alſo joyn thereto the Aurherities cited bv 
Sencbex in Diſputation 109. Tit. 7. where he ſhemf I 
that Impotency is prov'd: per reum judirium, that Wl 
— when on the one Side —— f 
Impotency, quando apparent dubia ſeæna fi. 
giditatis viri ; when there appear ſuſpicious Signs u 
the Man's Cold neſs; and on the other, the Wife vi 
found to be a Virgin, & rr reperitur uirgo. 
Ix our Caſe, the Marquis de Gejvres is recogtizi 
a ſuſpected Impotent, by Reaſon of the Searcher 
ſinding him without a Signs of Motion 3 Madam 4 
Gefures, on her Part, offers to prove her felt} a Vu: 
gin; therefore if this Virginity is once proy'd, th 
is aſcertain d, according to the Principe 
of Sanchez, and if it be aſcertain d, to hat Pur pole 
is 2 longer Trial? Frigidi tar priur probart yoteſt , en 
non debet expettari triemij. Frigidity can be 
prov'd ſooner ; rher one ought not to be kept it 
Sufpence three Tears. „ nel . 
Funk Reaſons which I have been deducing, ar 
partly thoſe which have ſhut out from among us the 
Practice of triennial Co · Habitation. I ſaꝝ parth 
becauſe others of them will be found in-rhe {crrling 
of the third Propoficiun ; and whether that be ſo 
no, tis Argument enough for its Rejection, that Cu- 
ſtom has rejected it. For in theſe Matters dis a dat 
ous Thing to depart from Cuſtom, which is what 
zs call'd Experientia, rerum Magiftra. Experience, die 
Miſtreſs of Things. And in this Spiris d id rhe per. 
liament act in its Decrees. Before the Abolition of 
the Congreſs, all the Husbands why wereartaignd a 
Imporency, -us'd loud ly to deckim againft that mov 
ſtrous Rind of Eſſay, equally accuſing it of Tutp- 
rude and Uncertainty. And it has appear'd finct, 
Mut they had Reaſon on their Side. And yet Ct 
ſtom, ſtronger than all theſe Declamations; ſtrooge! 
ev'n than Reaſon's ſelſ, it ſo ſay, fore d the 
Parliament to declare irregular the Proots which - 
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eu ede oog he co be jealous/of Cuſtom. And this b 
ue bye ſerves for another Anſwer to that Torrent 
n loquence, which the Marquis de Ge;vres has ler fly 
 o againſt inſpecting his Wife: "Tis a diſagreeable, 2 
te nortifying Cuſtom, I own ; bur it is a Cuſtom, and 


which phones a * 2 All _ the 
Marquis de Geſvres can oppoſe to it, is nor ſtro 
than what was ſaid againſt the ſs, Nay, fe 
plain;- there's no Compariſon- between rhe ObjeRions 
heretofore made a K and thoſe now 
made againſt ſearching the Wife. Tf-cherefore the 
former were ſer afide while the PraQice of the Con- 
greſs ſubſiſted, ought the latter to expect a better 
Fate now, when the Practice of judging the Husband 
from the State of the Wife, is a Practice ſo frequent, 
ſo notorious, and authoriz d by ſo many Examples? 
Again, if it was an Abuſe to ſubſtitute the Triennial 
Cohabiration in the ſtead of the Congreſs, when the 
Congreſs was in Uſe, tho that Uſage was not autho- 
riz'd by the Laws of the Church; wou'd it not be a 
much greater Abuſe, to ſubſtitute that Cokabitation 
in the ſtead of the Inſpection of the Wife, which is 
a kind of Proof not only in Uſe, but approv'd of, 
and confirm'd by the Canons 4 
However, that there may be nothing left un- 
anſwer'd, we muſt confeſs, there is one (and but 
one) Precedent of Trienmal Cohabitation, and that 
is in the Year 1675, in chis Court. But in that Caſe, 
all the three Circumſtances for which the Triennium 
ſeems to be invented, did concur, viz. 1. A very in- 
compleat Impotency, and ſuch as afforded Hopes of 
being cur d in time. 2. An Imporency which ſavour d 
of Witchcraft, becauſe it catry'd with it the Tokens 
of thoſe Conjugal Diſſenſions, which may be diffipa- 
ted by Cohabitation; and laſtly, A Maidenhead” oft, 
either by the Approaches, or the criminal 3 


— 
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of, che Husband, When. theſe / Sipgalaring 
mcet, Triennial; 'Cohabirarian may be. an innoc 
lemedy ; a Remedy, im that it dern ee che A 
y of che Husband, and chere the Union g 
both him and his Wife; Innocent, in that the Wi 
Who has loſt the Evidences of her Virginiey, runs 1 
risk in falling again into her Husband 8 Hands, fin 
the Husband cannot poſſibly. take from her a chu 
which cannot be twice loſt. But bating this Exan-l 
ple, which is ſingle, and has its peculiar Reaſons, i 
does not appear that che Tricnnial Cohabitatio 
which in effect is only a Congreis of three. Years, by 
yu made uſe of, ho, not ſince the Abolition ot the 
Congreſs. And therefore Mr. Gerbais, who wrat 
his Treariſe of the Church's Power above 20 Yer 
| ._ after the Decree that baniſh'd the Congreſs, was in the 
« _ . right to ay, Page 442. chat the miu is not us( 
1 in Frances: nan zue 
Bur if what we have been dying, proyes hat 
it is not us d, it will appear from whay, we are going 
to add, it may not be nſed. 
An this brings us to the third Propoſir ition, 
E that the Triennial Cohabiration is 1mpratt 
Tux Diſorders and. Impuricics en unayoidabj 
follow from a Wife's cohabiting with an-jnſufficient 
Mate, ought. doubtleſs with Miniſters of the 
ſpotleſs. Lamb, to be Reaſons of great Force and 
| Weight, tor reſcuing. a Wife from a Condition either 
1 or ſo tatal; but becauſe Tm not unſer 
ſible that this Conſideration is more cogent in the 
Tribunal of Confeſſion, than in the exterior ]urif 
diction, ol the Church, I ſhall content my ſelf wit 
a the Obſervation, being likewiſe fully perſut- 
chat the Love of Purity will dictate more to ou! 
dges, than all Mankind together cou d 40 There 
INI ono other Reflections. was 


i 
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AND: I ſay, that it Triennial Cohabitation be 
wadtisd, in che manner Tagarear and Hotman have 
raced out to us, and which in effect is the fame which 
s taught by che Canoniſts, it is impoſſible but it will 
inne the Proof, of Impotency, inſtead of aſſiſting it. 
hey require that when the three Years are paſſed, 
he Wife, if ſhe continues to complain of Imporen- 
y, ſhall. be oblig'd ro make her Complaint by pro- 
ing her ſelf a Maid. Which is the lame thing, as 
demanding her to produce a Jewel-ſhe's no longer 

poſſeſſor of. This is eaſily conceiv'd by any Bod 
who knows what Rage, Policy, Punctilio, Intereſt, 
d ſometimes Dread of the utmoſt Miſery, may 
Put an Impotent Husband upon doing, when that 
ſame Virginity which is to convict him of Inſuffici- 
ency , lies at his Mercy. This is yet more eafy to 
onceive to any Body, who knows how - brittle a 

thing a Maidenhead is, and how tenderly 1t'oughrito 
be handled ; in ſhort, to any body who knows how 
impoſſible it is, when once tis periſn d, to ſind out 
whether it dy d a natural Death, or a violent one. 
This Danger is ſo great, and at the ſame time ſo in- 
evitable, that hardly any thing but a Miracle can fave 
a Wife from it; and I can't enough wonder how 
thoſe forecited Authors and Canoniſts cou'd ſuppoſe 

that ſuch a Miracle ſhou'd offer every Day. 

WHAT 's moſt amazing is, whilſt they leave the 
Wife expos'd ro the Enterprizes which the Husband 
may execute without an Accomplice, they take 
irhet mighty Precautions to guard againſt thoſe Enterpri- 
m fl which require the Concourſe of another. 
. They're afraid, as is before ſhewn, leſt the Husband 
1 ſhould ſuborn a Corrupter, and quarter a Stranger 
* upon her, in order to bring an Eclipſe upon her Vir- 
ginty ; and therefore they have thought ot ſeque- 
ring the Wite in ſome third Houle, according to che 
eres i Remedy taught (tho tor another Cale ) by Chapter 
cum 


1% The CASE "of 
cum Lr. But this Expedient, which may h 
uſeful againſt Dangers from without, is of no Servi 
againſt thoſe from within. Yer theſe laſt are wh; 
: moſt to be dreaded, and which unfortunately are 

provided of a Preſervative; for tis impoſſible f 
Human Wir to think of any. 
As AN, it is certain that the greater the Wiſe 
Fortune is, the more tis to be fear d the Husband a 
leave nothing unattempted to extinguiſh char une 
. ceptionable Witneſs of his Impotency, which th 
Wie carries about her; that Witnefs, I ſay, which 
alone depoſes againſt him. This is an Obſervatia 

of Hoftienſis and Ancharanus : Quod fi vir, ſays tht 
- former, \u/peffus habeatur quod corrumpi faciat mil 
rem propter magnam doetem quam habet, &c. It it be 
ſuſpected that the Husband will cauſe his Wife tot 

d 'd, to fave the great Fortune he hath wich 
her. Pone, ſays the Second, quod wir qui forte divitid 
mulieris diliget, procurat ut corrumpatur. Suppoſe th 
 Husband; in Love with his Wife's great Fortut 
. ſhou'd procure her to be corrupted. Thus the Du 
ger increaſes proportionably ro the Wife's Eſtats 
- and this is natural; the richer the Wife is, the mort 
violent is the Temptation for the Husband, and tle 

| 


_ 


* 


* When the Rota thinks it fitting to allow a Hua 
who is arraign'd of Frigidity, ſome time of Cobabitalis 
which it prudentially regu/ates, ( for it ſeldom erte 
that time to three Tears) it takes all imaginable Fr 
cautions, to ſecure the Wife's Virginity againſt the E 
_ mities of the Husband.* This is what is manifeſt fm 
. theſe Words of the 14th Deciſion. * Reſervarunt Dom 
de Rota videre qualis eſſe debeat ac quantus bai 
- modi terminus ,- pluribus in cafibus Doctorts 
lum arbitrio judicis relinquant—Przrerea dera 
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y the Cha Laudabilem was practis d in the 
bg 8 in; and if the Wife cou'd after. 
three Years prove Default of Conſummation by 
r Oath; and the Oath of ſeven of her near Kind 
wou'd not indeed run quite fo great a risk. Bur 
modern Principles require, that the Virginity ſhall 
2 undergo Cohabitation, and that che Wife ſhall be - 
lievd from a Report of Matrons. Now to im 
Triennial Cohabitation upon a Wife, is the fame 
ing as obliging her to produce Evidences, which 
he y may every Moment Day and Night tear 
pieces with 2 r 15 properly 
ving her up to his Mercy: Tis prejudging 
faule in Favour of che Hausband. TIM; * 1 
Is AY therefore in theſe Circumſtances, that if 
e Probation of three Years be one of thoſe Iron 
ules , which never bend either co Neceſſity, or the 
udge's Prudence, Madam de Geſures wou d be ruin d 
dt by the Judge but by the Law. But Triennial 
habitation is ſo far from being an inflexible Law, 
is certain that in the very Places where this Law is 
joſt reſpected, it is always ſubjected to the different 
oufiderarions that ariſe in the Judge's Breaſt. In 
ort, tis arbitrary; and all of it that is not arbitra- 
y, is, that it is never to take place but in the utmoſt 
xtremity, fi frigiditas prius probari nan poſſit ; it F ris 
dity cannot be prov'd ſooner, X 7 
Ir this be ſo, did there ever offer an Occaſion 
tended with ſtronger Confiderations for ſetting aſide 
Thoughts of Cohabicarion, chan this Caſe of ours? 


H 


17 
\ 


us etiam erit modus & locus hujuſmodi cohabitati- 
us, ac ratio ineundæ copulæ per quam fit puellæ 
autum, ne à viri {vitia detrimentum patiatur. If 
ere to be wiſh'd, we ch know' how ir fortify d . the 
ife againſt the Har her Maidenhead, runs, on the 
wt of the Organs which are obedient to the Huxband, 
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Rre not two Years and nine Months enough to jud 

; of the Marquis de Geſvres's Impotency in? Can it 

+ _  expetted he will do that in three Months, which | 

; could not do in almoſt three Years? Can it be h 

key d that at twenty Years of Age, he will be anorht 
| Perſon” from what he was at Eighteen or Nineteen 

I he not already half convicted of Impotency by th 

| _ Searchers Report, and yet more by his Backwardnd 
to = 5 away the Preſümptions rais d againſt him by 

chat Report? Will not that Demi. conviction becom 
compleat by the f of Virginity, which wid 
> Cercinty will v uy an habitual and ſucceffive In 
potency, from his firſt marrying to this time? - 

„Ir r be bold to ſay, that it would be ruining Ms 

Adam de Geſvres for nothing at all, and purely fr 

Ruin fake, to reconcile her to the Marquis 4 Gefures 

1 don't ſay for three or for one Month, but à fingle 
Day; for it wou'd be admitting a temporary Exped. 
ent, which might indirectly and very eaſily be turn 

Jato à perpetual definitive Adjudication ; and I ſe 
but one Way to hinder it, namely, to make it par 
of the Sentence, That after the Time of the Cohabi 
tation is expir'd, Madam de Geſurer ſhall be credited 
concerning Default of Conſummation, upon her Oath, 
and that of ſeven of her near Relations, according 
to the Form preſcrib'd by the holy Decretals. Were 
this Expedient authoriz d by Cuſtom, as tis by the 

Canons, it wou'd really put an end to the greateſt 

Inconvenience of Cohabitation, becauſe then the 

Proof of 1 wou'd no longer depend upon 

* the Proof of Virginity, but upon the Oath. No 

Gentlemen are to conſider, whether this laſt Proc 

being no longer in uſe for all irs Canonicalneſs, it cat 
de preferred to a tuſtomary Proof, Which is at tit 
fame time canonical; namely, rhe Search after Virg- 
niey in ehe Wite's Perſon. They are He wiſe to col. 
aer whether this Meum, Which People are unite 
Juainted with is Ike to be relifh'd by the 3 | 
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Probation of the Marquis de Ge 
ſelf to receive him at all Hours Day and Night? This 
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and whether the 3 of the Husband will be- 

come more evident e Oath, than from the In- 

j Tior of the Wife. ** ; of ; 3 * 11. f 

IS AI D/that the Expedient which I propoſe, puts 

an end to he greateſt Inconvenience; for it does not 

to all. Where will you preſently find that Houſe of 

Sequeſtration, which will readily take up with the 
— and ſubject it 


Houſe muſt be ſafe, it muſt be reputable; they muſt 
be Ladies, and Ladies of Diſtinction, who muſt be 
anſwerable for: the Perſon of Madam de Geſures: 
And. where ſhall we meet with ſuch that will be Slaves 
to ſuch Complaiſances? If they are Relations of Ma- 
dam de Geſvres, the Marquis will ſuſpe& that Houſe ; 
if they're Strangers, and Perſons indifferent, the very 
Propoſition of fixing the Scene in their Houſe will be 
an Affront. How then ſhall we ger our of this Per- 
plexirty? 3 
'Tx1s ſhews that Cohabitation is only ſpeculatively 
fair; for ſo ſoon as you deſcend to the Practick, you 
meet with unſurmountable Difficulties : And for this 
Reaſon our Forefathers were forc'd to prefer to it 
the Congreſs, as monſtrous as *twas ; for this Reaſon 
wo, che Uſe of Cohabitation was not reviv'd, even 
atter the Abolition of the Congreſs, . In France, all 
the Proofs of Unporency have been made to confiſt in 
the Inſpection of the marryd Couple, and this in 
fact is the certaineſt Way of all. For as to the 
aher, it depends on the Concourſe of two Wills re- 
cprocally adverſe, and incapable of mutually joining 
n whith requires the moſt perfect of all 
Friendſhi ps. 0 £ 
Tus is what we thought our ſelves oblig'd to re- 
prelent on the Behalf of Madam de Geſvres, with re- 
ton to Triennial Cohabitation; and tis hop'd theſe 
Reaſons will be thought no leſs cogent than thoſe of 
the Plea and Replication. All that Madam de Gejvres 
c . H 2 * I after ks 
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after-this has ro, wiſh; is, that ſhe had ſuch an Ady 
cate to plead for her, as the Marquis de Geſvres ha 
made choice of to plead for him; What Miracle, 
what Wonders. might he not promiſe himſelt, if wo. 
dan er with his Wit and Excellent Talents he had x 
uſt Cauſe to defend! This we may judge from the 
art Countenance he puts upon a bad one : And in 
Calc, Madam de Geſures wou'd not need to fight 
againſt Cohabitation. He wou'd have ſo thunder 

unt, and batter d that Idea, it wou'd have been 


very inſignificant to have attack d her any manner of 
way. 


BEGO x, Cunſelly. 
BERNARD, Attorne), 
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de Geſvres's Memorial, concerning the 

Neceſſuy and 3 of the Proofs of In- 

K general: As alſo concerning the 

Feral of the Proo F reſulting from the In- 

2 Wife po affirms ſhe's a Vir. 

f = the falſe Arguments borrow'd 
2 the Co ie of rhe Hausband. 

HE Marquis & Gefures might have contented 
himſelf with Fl anos by unheard- 

of Propoſitions, which had been ſo ill receiv'd by 
the Audience: We little thought he wou d have n. 
ken the Pains to ſpread em in the World, and {i 
till to e Writer re- 
non d for Gravity. Bur ſince that Writer has been 
pleas d to lend : Ornament of his Style to ſuc 


paradoxes, he will give us leave to ſhew him how 
- has unde ſerving they are of ſuch Garniture. | 
cls, W don't propoſe in this Piece to refute Point by 
f to. point that of the Marquis de Geſures; ſuch an Anſwer” 
ad : vou d favour of Folly. We only propoſe to unveil 
the WI che main Foundations of his Syſtem, becauſe we a. 
d in fre our ſelves that ro expoſe them to Sight, is to in- 
ight WI ſpire People with all the Contempt for em which 
erd WM they deſerve. | | 

TRR Memorial now to be anſwer d, falls upon the 


Complaints of Im „as 4 prophane Novelty, 
contrary to the Divine InAitations 2 ſcandalous Dil 
cipline, contrary to the publick Peace; and a ſenſe- 
0 leſs Practice, in ſuppoſing Impotency can be diſco- 
ver d. Sacrilege, Scandal, Nonſenſe; all theſe, our 
Author will have it, are the Concomitants of Suits 
commenc d for Inſufficieney: And from thence he 
leaves it to others to conclude, that, to re-eſtabliſh 
good Order, ſuch Suits ought abſolutely to be ba- 
mſh'd, or the Proof thereof limited to the ſdle In- 
ſpection of the Man's Conformation, without ſuffer- 
ing to examine the Capacity of ſuch Conformation. 
IT is evident, that this Project contains the Idea 
of a new general Regulation; and that the Author of 
u- WW it does not pretend to play the Canoniſt, but the Le- 
Fo. ator. There muſt be Laws ſpick and ſpan new 
I for the Marquis de Geſures. This is barefac d; fince 
| in pag. 17. of his Memorial; he flatters himſelf that 
the Church will find a way, either by reſuming 
tle old Diſcipline , to reed as ſcandalons alb 
Complaints of Impotency; or in refifying the new, 
reduce ſuch Complaints to certain Principles „ and 
manifeſt Proofs, that is to w Conformation. For 
if we are to take his Word fort, there's no other 
; manifeſt Proof but Conformation. Now whoever 
alks thus, declares very plainly that he'll be try'd b 
bp Canons, no Rules of the Church; ſince thoſe 
H3 . Rules 


\ 


the Lady de MASERANNY. 8 


_ T * * * * * 7 — >, N , | — 0 * * N LP 4. wa C 
3 " - * 
j 
1 $ N 4 \ 
150 be CASE of- | 
1 1 0 * * F 9 


Rules and thoſe Canons take ſo little account of Cor- 


formation, they don't fo much as mention it. 

THr1s neceflarily engages the Marquis de Geſvres 
to cenſure, thoſe , ſame Canons, whoſe; Authority he 
lies from. According to him, chere's nothing but 
Contradiction in their Deciſions, Uncertainty in the 
Proof * have authoriz d for the Diſcovery of Im- 
porence, Scandal and Impurity in the Diſcipline of 
the Church e to him, this Diſorder has 
too long prevaild, and he is come to put an end tot. 
Well then; let's hear this new Doctor, this Reformer 
of the Church's: Laws, wiſer than the Canons, and, 
more-zealous than the Popes for Purity of Diſcipline, 
H1s Exordium-1s,' that the Sign, Repreſentative of 
the Union of ſeſus Chriſt and the Church, whereby 
Chriſtian Marriage is rais d to the Digniry of a Sacra - 
ment, conſiſts in the Ind iſſolubility of <4 Bond. A 
new Principle, and productive of ſtrange Conſequen- 
ces! For tis clear, that if the Indiſſolubility of the 
Bond (abſtractedly conſider d, without any Regard 
to the Party s Ability or Inability) is what conſtitutes 
the Eſſence ot the Sacrament, nothing can hinder an 
Impotent from being capable of this ſamg Sacrament, 
Do but ſet aſide and abſtract that Impotency; and 
preſently the Bond which ſhall tye him to à Wife, 
may be ind iſſoluble, and as ſuch, repreſent the indiſ- 
foluble Union of Jeſus Chriſt and the Church; which 
will make a compleat Sacrament of it. And accord- 
ing to this Principle, the Author has Reaſon to con- 
demn / Complaints of Impotency, not only as ſcanda- 
lous, but ſacrilegious too. indeed nothing woull 
be ſo. facrilegious: as to break a Bond which Jeſus 
Chriſt meant tar indiſſoluble. He has alſo Reaſon to 
cenſure the Church, the Popes, the Doctors, the 
Prelates, the Officials; who in Caſes of Imporency, 
have authoriz'd the Diſſolution of the Bond; and in 
ſhort, he bas Reaſon to demand an Amendment of 
dhe Diſcipline of the Church. f 15 
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Bur if it is evidently falſe , that the Myſtic Sign 
of the Union of ſeſus Chriſt and the Church (which 
makes of Marriage a Sacrament) is inherent to the 
Indiſſolubility of the Bond; then we ſhall have Rea- 
ſon to cry, What Theology's this! Whence has the 
Author ferch'd the Doctrine he preaches to ns! 45 
ſhou'd be glad „if he'd inſtance ſomebody that has 
ſpoken as he ſpeaks ! We know what Jeſus Chriſt has 
taught, namely, that Man and Wife ought to be two 
Perſons in one and the ſame Fleſh: We know whar 
the Apoſtle taught after him, namely, that rhe Huſ- 
band ought ro be the Head of the Wife, as Jeſus 
Chriſt is the Head of the Church: We know what 
the ſame Apoſtle further reaches, namely, that the 
Husband's Body belongs to the Wife, as does the 
Wife's to the Husband. We likewiſe know what 
Conſequence the Holy Doctors of the Church, the 
Popes, and after them the Theologiſts, have deduc'd 
from theſe Principles. We are not ignorant that, 
from thence they have concluded, that the Husband, 
who is under an openly of nniting himſelf in 
one and the fame Fleſh with his Wife; a Husband 
who cannot become her Head, by reaſon of his be- 
ing unable to make her Fleſh his Fleſh, and her Bone 
his Bone; in ſhorr, a Husband who is out of Con 
dicion of acquiring over his Wife's Body, and giving 
over his own that reciprocal Power which the 
Apoſtle ſpeaks of, is ſuch a, Husbarfd as carinor tepre- 
ſent on Earth the Celeſtial Unity N | 
and rhe Church; and conſequently Conditirn -_ 
refiſts the Sacrament of Marriage, confider'd 4s 
1 Myſtick Sign of thar Union. Which makes his - 
Union wich a Wife degenerate into a Prophanarion 
12 Sacrament ; and ſuch 2 mation 100 2s 


the more ſacrilegious, hecauſe under the guguſt 
Veil of a Sacrament, it authorizes a continua Tburſe 
« Impurices an Diſorders, wm. 
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AND this is what oblig d the Schools of Diviniy 
to place the myſtic Sign, not in the Indiſſolubility gf 
the Bond, nor ev n in mutual Tradition of Bodies, 
but in the Poſſibility, or which is the ſame Thing, ig 
the Capacity which ought to be between the two 
Spouſes for attaining that Tradition. 
UCH is manifeſtly the Doftrine of the Church, 


S 
Such too was that which Madam de Geſvress Advo- 


cate laid down for a Principle *. For he ſaid not, as 
the Author of the Memorial artfully ſuppoſes, that 
the Eſſence of Marriage conſiſted in Commixtion, but 

lac d ir in the Poſſibility of the Tradition of Bodies; 
borrowing the Language as well as Doctrine of the 
School, and avoiding the filthy odious Term. Commix- 
zien, which the Author of the Memoirs foiſts upon 


Him, only to abuſe him. 


Now if after this he pretends, that the Maxim 
0 as he ſays, falſe and impure, this Cenſure does not 
fall upon the Advocate of Madam de Geſures, but 


upon Pope Innocent III. who taught 
Chapter Debitum de Big. on the Maſter of the Sen- 
es, who has embraced it in Diſtinction 26; on 


as, who, in the Supplement of the third 
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eg The very Wards of Madam de Geſyres s Replicatim 
| Pig 38.) are as follow : For this. Reaſon the Theo- 
Jogilts and Canoniſts make rhe Eſſence of Matrimony 
to conſiſt in a reciprocal Delivery, or as the Doctors 
call it, Tradition, which the marry'd Couple oughc 
to' make of each others Bodies, if not in an actual 
Te leaſt in the Poſſibility of ſuch Tradit- 

nce. it follows that where Tradition is im- 
there is no more than the Shadow of a S. 
cramnt, there's no real Sacrament, The Cunning of 
ring over the lat- 
ter Part of the forecited Words, which clear d up the whole 
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this Doctrine in 
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part (Quaſt. 58. Art. 1.) has follow'd the Maſter of 
the — 49y and on Ste, who intefprering the 
foreſaid Diſtinction 26. has likewiſe follow'd St. Tho- 
ns. The Author of rhe Memorial, tis like, did not 
foreſee that his Blows wou'd rebound fo far; but tis 
for that very Reaſon he ought to be warn d of it, that 
he may take more Care another Time 
THESE Truths,which have prevail'd in all Times, 
muſt neceſſarily have regulared rhe Diſcipline of rhe 
Church, as to what concern d the Complaints of Im- 
For if it be true, that the Marriage of an 
aſuficienc Man cannot be a Marriage, but only a 
Prophanation ; it is evident there never was a Time 
wherein the Church cou'd be ſuppoſed not to avenge 
the Sanctity of an offended Sacrament. If it be true 
that the bitation of an inſufficient Husband with 
a Wife, plunges both of em into <6 Aby6 of Obſce- 
ities, nay monſtrous and 'unnarural Obſcenities, then 
neither has there been a Time, when the Church can 
de ſuppos d ro have been deaf to the Complaints of a 
Wife, who has implor'd her, with uplifred Hands, 
to deliver her out of this Abyſs. | 
AND, to the End that the Author of the 
nal may once for all comprehend the Horrors of 
condition of the Wife of an inſufficient Husband, we 
ſhall make uſe of a Compariſon, which is indeed 
wurſe, but very proper for preſenting an exact and 
füthful Image thereof. The Wife of an inſufficienc 
Huband is faid to be a live Body faſtened to a dead 
me; and the Simile is juſt. For as a dead Body 
cannot enjoy a live one, becauſe the dead are vncapa- 
de of Enjoyment; ſo neither can an impotent Huſ- 
bind enjoy the Body of his Wife , which makes him 
le without that Rule of the Apoſtle, AMulier non haber 
Weſtatem ſui corporis, ſed vir, The Wife hath not 
toner over her Body, bur the Husband: As on the 
«er Hand, a living Body cannot enjoy a dead one, 
tecuſe the Enjoyment of « dead Bolly i lr an Er 
| 5 


makes her be without that other Rule of the fame 4 
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en bat Puniſhment ; ſo neither can the wi 
an inſufficient Husband, enjoy his Body; whi 


poſtle, Vir non habet poteftatem ſui corporis, ſed mulia 
The Husband hath not Power over his Body, but th; 
Wife: As in ſhort all the Effect of the Conjuncto 
of a dead Body to a live one, is to cauſe the live By. 
dy to putcify ; ſo, in like manner, all that the Una 
of a Wife with an Impotent produces, is to infe the 
Wife with a Corruption, not ſenſible or corporal, 
bur intellectual and ſpiritual, and conſequently more 
Horrible, and more to be fear'd. Now if this be ſo, 
why pit People have the Church to look on with I. 
difference, while both the Dignity of a Sacrament is lan 
fo ſinfully prophaned, and the Purity of Souls ſo ef. t 
ſentially polluted ? Carnal! Doctors may think there's Wh" 
- No'great Harm in all this; bur the reverend Doftors . 
of the Church, the Miniſters of the ſpotleſs Lamb, le 

the Magiſtrates of the holy Feraſalem , do doubrles Wh! 
judge otherwiſe of it. | by 
THEREFORE it is certain, that in all Ages of e 
the Church, the Diſſolutions of Marriage, on ac WW ® 
count of Im „have made part of the Eccle- - 
ta 

hi 

P 

F 

{1 


ſiaſtical Diſcipline. Now if we don't find any Mo- 
numents thereof beyond the Time of St. Gregory, it s 
becanſe before that Time, the Secular Power claim'd 

to it ſelf the Cognizance of Suits about Marriage 

as is but too evident from an infinite Number of Laws, 

Cr. of the two Codes of Theodoſius and 7uſtinian. 

But ſo ſoon as ever the Church was free; ſo ſoon 5 

ever her Authority over Marriage was acknowledg d, 
ſhe did, dy the Mouth of St. Gregor, declare a Marriage 1 
null, on Account of Impotency in the Husband; and a 
2 hundred Years afterwards, or thereabours, ſhe per- 
micred another Husband, by the Mouth of Gregor) the il * 
Second, to repudiate an uncapacitated Wife, in or- | 
der to marry another. We have objected theſe two | 
Examples to the Ad vocates of the Marquis ae * 
=”. : 
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ie ſtill they are incorrigible. They will have it that - 
2 — were never heard of before 


he x2th Century, and thereb transfer ro the Year ; 
zoo the Pontificates of the firſt and ſecond Grego- 


17 this Diſcipline of che firſt Ages be joined with 


n 

8 of the latter, ſo fruitful in Complaints of Impo- 

Union Meency, it will be plain that che Body of the Diſcipline 
cctv always the ſame. As indeed it is impoſſible for 

oral We Diſcipline that depends upon a Dogma to admit of 

more any Alteration, becauſe the Immutability of the Dag-, + - 
e fo, Wn that governs it, will not ſuffer it to vary. 

h In- Tux Church indeed might have contracted. or en- * 


larged-che Time of Penance as it aw Occaſion : She 
o ef. ¶ night have ſometimes extended, ſomerimes reſtrain d 
ere; che Degrees of inity, wichin which the 
on Faichful might have been forbid Marriage. Theſe 
mb, Regulations always depended upon her Prudence; and 
teß br that Reaſon may have been occaſionally alter d; 
but the Church cou d not ſometimes approve, ſome- 
5 of WW times condemn the Marriage of an Impatent, nor 
ac- Wy conſequently. ſomerimes admit, ſometimes rejeR the 
le- complaints of Impotency. This neceſſarily reſults 
lo. om the Connexion there is in this Particular, be- 
tis ¶neen the Doctrine and the Diſcipline. % 
nd Ir the Church of Rome, as a Particular Church) 
tas ſaid to ſome Husbands, who. found in their Wives 
Perſons an invincible Obſtacle to the Union of the 
Fleſh ; if, I ſay, that Church has ſometimes an- 
lwerd thoſe Husbands, quas non poteſtis habere ut ur. 
res, habeatis ut ſorores ; it you cannot have them as 
Wives, have them as Siſters; it neceſſarily ſaid go: © * * 
the Wives who- complain'd of their Husbands Frigi- 
dity, quas non poteſtis habere u viros, habeatis ut fra- 
tree; if you cannot have them as Husbands, have 
them as Brothers: And this Difference; had for Foun- 
dation the ſame which Nature pit between the two 
*xes, For as ſhe eſtabliſn d Nan o be an Agent, 2 


i 


dhe Part ſhe gave him to act was that of an Agg 
for ; and therefore it won d have been of no ma 
of Purpoſe to have ſaid to the Wife, habe virun 
 Fratrem : Since it had not been in her Power to h 
look d upon him as a Brother, who wou'd not by 
conſider'd her as a Siſter. - . 
Tuts ſhews, that in no Caſe the Church of 
Don d have propos d 4a Law, oro Precepe, fin 
_ Cohabitarion. For the Terms of Brother and Sit 
are relative Terms, which have their mutual Reſpe 
to two different Perſons ; but ſo neceſſarily roo, f 
the Relation cannot ceaſe in the one, but it muſt cei 
in the other. Therefore the Remedy, quam non put 
 babere ut uxorem, Cc. if you cannot have her a 
Wife, &c. neceſſarily ſuppoſes the Conſent of ba 
Parties, which Conſent — can maintain that C 
relation, without which the Remedy becomes Poilt 
No if Conſent be neceſſary, tis no longer any Thi 
; More. than a bare Expedient; and ſor this Reaſon d 
Chapter Laudabilem, which propoſes it, requires th 
both the «Spouſes conſent thertunto, ſi autem 
-conſiemtiant , vir eam habeat, fi non ut uxorem , | 
r fororem.” If both conſent, let the Husband k 
her, if not as a Wife, at leaſt as a Siſter, The Hul 
band ought to look upon the Wife with a Brother 
Eye, and the Wife on the Husband with a Siſter's. 
they were neceſſarily. engag d to look upon each 
ther with ſuch an Bye, fi ambo cunſentiant: Withe 
that, the Expedient is nor practicable. Now when 
eyer common Conſent is requiſite, tis no Law, d. 
only a Piece ot Counſel. 2 | 
ps HAT: 1llufion, therefore; is it in the Author 
the Memorial, to give us for-a Rule; of Diſcipline 
Pieces ,of-Counſel and Advice, which the Churd 
= ed to none but thoſe who were inclin d to en 
1 brate em! What Ertravagance, to palm upon 8 
F Diſtinction of Diſcipline in two ſeveral Periods ol 
| Time, and this. founded upon an Idea aifibly fl 
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| There were no Diſtinſtions of either firſt or ſecond * 


Periods, fince the Doctrine being the ſame, the Diſ- 
cipline muſt neceſſarily have been ſo oo. 

HERE therefore we ſee that Complaints of Im- 

ey are as old in the Church as the Exerciſe of 
her Authority over Marriage is. Here we find Diſci- 
_ beginning as ſoon as poſſible it cou'd begin; we 
it doo perpetuated for near twelve Centuries. 

But alas! the Author of the Memorial is not pleas d 
with it; that's enough, it muſt be aboliſn d. 
THAT which the Author cannot do directly, he 
endeavours to do obliquely and indirectly. Not 
hoping to perſuade the Church EF her Diſci- 
— he is reſolv'd ro render that Diſcipline impra- 

icable, and thus he goes about it. 
' AFFER having extoll'd the Execllence of the Sa- 
crament, his Conclufion is, that no Attempt can be 
made upon its Ind iſſolubility, unleſs forced thereto by 
proof ſuperior to all manner of Doubt; and then e- 
numerating all the Sorts of Proofs, which the Canons 
have introduc'd, or Cuſtom admitted, he finds none 
of them to his Satisfaction, or which affords that 
Certainty he requires. From thence he draws this 
Conſequence, that if the Church might ſtill lend an 
Ear to the Complaints of Impotency, it cou d be for 
no other Purpoſe, but to caſt off and reject ſuch Com- 
— — — n of __ Proofs, 
An Argument which is plainly a prophane and irregu- 
hr 5 — of the Conduct obſerv'd by the Church 
to this preſent Day. by ; ** 

His fundamental Principle therefore is founded 


| upon the Excellence of Marriage, confider'd as a Sa- 


crament ; bur tis this very Excellence which renders 
Complaints of Impotency nece/Jary, and which con- 
— that the practical Part of it be re- 
due d to ſuch Means as are poſſible. The more ve- 
derable and auguſt a Sacrament is, the more impious 
and ſacrilegious is the Prophanation thereof * 

M- 
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the more Care ought to be taken, not to render im- 

racticable — Remedy that can put a Stop to 
it. And yet this is what rhe Author of the Memo- 
rial means to do, when he requires Proofs of a Na- 


ture, which are not to be found ; at the ſame Time 


that he extols the Dignity of the Sacrament, he en- 
- deavours to render its Prophanation irremediable, 
\ THERE are intheSacrament two Characters to be 
conſider d, its Ind iſſolubility, and irs Sanity ; and 
we may fay, that the firſt is only a Conſequence of the 
Second. Now if Complaints of Impotency can put 


- its Ind iſſolubility to any Hazard, the Marriage of an 


Impotent inevitably ſullies irs Sanctity. Thus the ve- 
ry Intereſt of the Sacrament requires, that Com- 
plains of Impotency may be reduc d to a Point of 
*Breticability 5 and for this Reaſon the Church al- 
ways avoided on theſe Occafions to put the Faithful 
upon an Impoſſibility. 8 ä 
IN vain- do they go about to ſurprize us by that 
famous Paſſage of the Council of Lateran, Tolerabili- 
u oft contra 2 hominum dimittere copulatos , quam 
contra ' flatuta-Dei dividere legitims conjunfos, It is 
more tolerable to keep married Perfons together 2. 
2 Laws of Men, than to part them when 
lawfully: magried, againſt the Laws of God: For the 
Point in diſpute n6w, is not a Conjunction had and 
obtained againſt a Human and Eccleſtaſtical Law, 45 
was that the Couneil is ſpeaking of, contra ſtatuta lo- 
minum, againſt the Laws of Men. What we are up- 
on, is a lacrilegious' Union, ſuch a one as is contrary 
to the Command of God and the Laws of Nature, 
conſequently prohibited by the Divine Law. In the 
- - Caſe decided by the Council, the Divine Law was lia- 

ble to be offended againſt; in taking one Courſe : And 
in taking another, there was only a Risk of violating 
a Law of the Church. The Council therefore find- 
ing the Danger leſs on one Side chan tother, * 


S. S SFr 5. oa wv .oco os 


Sm DOA cid a Doo. 


GO TT RBBLVOET YT om rnhsg; oo Treo 


a SS un SS £ - 


. 7 7 & 23 v7 OÞ fa. Cd 


". the Lady de MasSCRANNY. 139 
| the aff Courſe to the firſt.” But in our Caſe the Di- 


vine Law is alike expos q, rake” which Courſe we 

will; and as it W6u'd be a Sufferer if the Marquis Wi 
be ſores's Marriage ſhou'd be injudiciouſly broken, ſo. 
al be no leſs a Sufferer, if it were injudicioufly con- 
fired, This ſhews that to apply in this Cauſe che 
Deciſion of the Council of Lateran, there muſt be 


an Alteration made in it which Ou render ir ridi- 


culous, and make it perfect Nonſenſe. For thus muſt 
it then run, Tolerabilius eſt contra ſtatuta Dei dimittere 
chulator; quam contra flatuta Dei divideve fy en 
undfos,  * 

Tus, wer all, what has deen advancd on Be- 
half of Madam de Ceſures, is inconreſtable. © The 
Judges, in Queſtions of Imporency, walk in 2 Path 
that has on each Side of it: a Precipice equally: rerfi- 
ble, Diffolution of 'a Sacrament on the one Hand, 

and its Prophanation on other. It were indeed 00 
de wiſh'd that this Path was illuminated by the Light 
of the Sun. But if that's impoſſible, why ſnon d 
People refuſe the Torch which the Church preſents? 
Why ſnou d they reje& the Proofs ſhe authorizes * 
her Canons? 

Lr us Slender, and ſee what Foundation the 
Marquis'#e Ceſvrers Advocates | have for pretending 
hee ſuch Uncertainty in Je Froofs. They eanc 

et tell us, that Ex ought to warn us 
i *em-: For, of ten choſand * which 
my have been paſſed in the Cou the laſt Age, 
in Cauſes of Inipotency, ſcarce can they tell us of - 
which Proceſs of Time has caus'd to be ſuſpected of 


+ Error, And yet at that Time the oC made uſe of a 


erous Proof, which the Church now ſecs-it elf 

Alge delrerd from. And whether that be ſo or 
W, it is certain there is no founding an Experience 
ie Examples, fall'n out amqng i — thouſand 
during the Space of a whole Age. again, what 
Examples are * The firſt” is heb rhe 25 
Ar- 


2b 


© Argenton, who-labour'd under an exterior Viriouſ. 
neſs of Conformarion : I ſay exterior, for it appeard 
after he was dead, by the opening his Body, that 
Nature had deny d him nothing of what ſhe grants to 
other Men ; but that ſhe had only hid in him a part 
of her Donatives. The ſecond. Example is that of 
the Sieur de Langey, who und id himſelf by impru- 
dently challenging the Congreſt. Thus, in the firſt 
Example, twas Conformation caus d the Error; and 
the Congreſs, in the ſecond. But all this concludes 
nothing againſt Canonical Proofs, ſince the Canons ne- 
ver ſpoke of Conformation, or Congreſs. 
FURTHERMORE; the Sieur de Langey's Exam- 
ple demonſtrates how dangerous a Thing it is to de- 
part from the Proofs eſtablifh'd by the Church. And 
indeed, the Inſpettion of the. Wife which is a Cano- 
nical Proof, dechar'd it ſelf for the Truth. Dame 
 &angey's Perſon was found to be in ſuch a Condition 
a a 'matry'd Woman's ſhoy'd be; and if the Sieur 
Laney had held to that Proof, he had infallibly car- 
ry d his Cauſe ; but out of an Exceſs of Confidence, 
he challeng'd his Wife ro the Battel, and that was 
- Ir therefore twere poſſible to draw any Conſe- 
quence from that, it wou'd be no more than this; 
namely, that whatever Streſs was heretofore to be 
laid on the Congreſs, the ſame, be ir more or leſs, is 
no to be laid on Inſpection of the Wife. Thus Ex- 
perience is entirely for the Church's Proofs. 

B r perhaps our Ad verſaries will be inclin'd to 
barrel the Proots of the Church by Argumentation; 
and therefore Ell ask them, Have they a mind to be 
convinced by Argumentation, that the Rack is an Ex- 
pedient hatch d in Hell, and good for nothing but to 
fave à ſtrong-bon d Rogue, to deſtroy an innocent 

Perſon of a tenderer Conſtitution ? Nothing can de 

eaſier than to lay down ſuch a Propoſition: Nay, © 
done to their Hand ; for a certain Counlellor * 
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the Lady de MASCRANNY. 161 
Parkament of Be/ancon, not many Years ago, pub- 
ind a Book, to prove the Uncertainty of the Rack, 
not only from Reaſon, and all poſſible Authorities, 
but likewiſe from an infinice Number of Experiments. 
wou'd they have ir prov'd to 'em by a thouſand Ar- 
guments, that the Proof, by comparing Hand-Wri- 
bags, is the moſt dangerous of all Proofs. We may 
convince. them our of a little printed Tratt, wherein 
the Author fairly demonſtrates, that nothing is more 
conjectural, ing more deſtructive, than for In- 
quifirors to argue from the Strokes of a pen. Wou d 
they be convinc d by Arguments, that the Rule of 
the Goſpel, in ore duorum vel trium teftium flat amne 
wrhum , In the Mouth of two or three Witnefles 
ſhall every Word be eſtabliſhed, (chat Rule, I ſay, 
which is practisd in all the "Tribunals of Europe) 
vaMaxim which ſeems only invented to facilitate 
Galumny , to oppreſ Innocence? This too will 
te ealy ro do; à little Matter may ſerve to cor- 
nt two Witneſſes. In ſhort, will they be con- 
macd by Reaſon, that the Method of ing 
n France againſt Criminals, is a Snare perpe- 
tally laid to catch the accuſed ? This- too is a De- 

ration ready made out to their Hands, 
due Ayrault in his Book entituled, L Inſtruct ion Fu- 
lcieire, If therefore they will have no Proofs 
var are abſolutely demonſtrative, Expoſitions ſupe- 
Tor to all Kind of Doubt, they muſt ſend far awa 
te Rack, and the Proof by Compariſon of Hand- 

Ming, and the Teſtimonial + They muſt like- 
Mie amend the Proceedings in criminal Cauſes, and 
Mabliſh a new Method which may leave to the per- 
In accus'd the ſame Facilities of defending himſelf 
e is Accuſer has to deſtroy him. Thus you ſee 
wn far this Argument wou'd carry us. Bar if we 
malt Experience, we ſhall find that theſe Proofs 
Mich ſeem ſuſpected to human Wit, have hardly 
er hurt the Innocent, becauſe Innocence has — 

| ou 


162 The CASE of 
found within it ſelf, wherewithal to defend it ſel 
and to make Truth ſpeak in its Favour. 

To apply this Ratiocination to the Proofs of In 
porency. As the Order of the Secular Republic 

© requires that there ſhou'd be Tome ſettled Methods d 
 convitting Criminals ; ſo the Order of the Ecclefi. 
ſlick  Republick requires that there ſhou'd be Way 
{ondutting to the Diſcovery of Impotency. Fot the 
Marriage of an er is no leſs offenſive to Purity, 
which is the Soul of this latter Republick , that 
rimes are contrary to Tranquillity, which is che 
Soul of the firſt. And as it wou'd be ridiculous 9 
forbear puniſhing certain Crimes till Conviction vu 

_ arrain'd by Demonſtration as clear as an Arithmetici 
Truth ; ſo it wou'd be abſurd to omit ſuppreſſing 
the Obſcenities of an Impotent's nuptial Bed , till hi 
Impotency were as clear to the Eyes of thoſe who 
are to judge him, as it is to hers who complains. of 
him. As on the other Side, it very rarely happen 

| that the Innocent falls a Victim of the Uncertainty ol 
> the Proofs uſed in che Enquiry into Crimes; ſo it 1 
almoſt impoſſible the Proofs _ eſtabliſh'd for the D 

.covery of Impotency ſhou'd oppreſs a true Husband 

a Husband who has to plead. for him that Tru 

which the Canon ſi quis acceperit, calls, veritas uin 

That Truth mention'd by Juſtinian, when he ſpoke 

of a Husband accus'd of Impotency , & ille quia! 
veritate vir eft, non oftendat., And he ſhews not him 
elf, chat he is in Truth 4 Man, In a Word, the 
Truth which puts out of Danger all- who juſtly k 
come Hushands. As they don't find it a hard Matte 
to małe it ſpeak for them, ſo neither do they find } 

4 hard Matter to confound Impoſture; an | 
-Impoſture ſeldom attempts ſuch, If this has Aa 
pen d once or twice between Perſons of Conduct 
da 2 Sort of a Miracle, and Miracles are never dra 
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into Precedent, 
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the Lady de MASCRANNY. 163 
THIS news that the Proofs of Impotency derive 
cir Strength from two 1 They are at firſt 
* arincing in themſelves by the Relation they bear 
lic Kh the Truth that i is = after ;-and afrerwards 
s of Weir Conviction is,compleared by the Husband's weak 
ments agginſt chem. So we, may ſay, that if 
17 Wes were imperfect, the Husband, by not-deſtroyin 25 
deem, gives them che laſt Degree of — whic 
rity, We wanted: For in ſnort every. Man: is ſenſible in 
than me what Courſe he would take, were he in the 
quis s Place; and there's no body but would ſay, 
do hat! ſhall: 1 — my ſelf a Husband by Talk on- 
48 Shall I call ro my Aid the Artifices of Rherorick 
tica 4 Via than the Reality of Nature? 1 
s order to ſhew the Forcibleneſs of this tacit 
| h5Wmonſtration o mpotency, which is gather d from 
"08 Actings of the Marquis de Geſvres, let us exa- 
ue thole of che Sieurs d Argenton and de Lang, 
peu compare the one with the other. 
08745. Sicurs, & Argenton aud de Langen epo 4 
nd Secrecies of the Nuptial Bed. The Mar- 
* can cite but one, which to return him 
ana Bann Language is à £ye ſo evident and fo ill pur 
ruin eder, — dare ſay, his Advocate with all his 
un ry can t forbear laughing in his Sleeve at it. 


Yoke ur Sieurs d Argenton and de Langey were the 
4 þ  challeng e all poſſible Eclajrciſſements z Inſpe- 
um 1 po ahem” The Mar- 


540 nothing ſo much as Eclaircigſe» 
1 iba . — e 4 w_ > 
HE Neurs d | 

Searchers the Effects of a Ca Logy ſhened 

ond, withour which never any body was ad- 
Eee The Marquis ee 
2 $ that he could not make appear to thoſe who 
Ihe ek» Exact and = 
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164 D CASE of 
- Twx Sieurs . Argenton and de Langey , who de. 
manded that their Wives ſhould be inſpected, wol 
not (doubrleſs) have hung back, if 4 ſecond Inſpeth. 
on had been propos d, upon their own Perſons, The 
Marquis de Gefvres, on the contrary, declares plainly 
in his Memorial; that it would be in vain to viſit hin 
any mare, and that they would never find any Change 
in him. Now does ſuch Language leave any Doubt 
And if to this Confeſſion, which ariſes from all hi 
Procedures, which likewiſe iſſues from his own 
Mouth, we add the Conviction which would reſul 
from a Canonical Proof, namely, the Inſpection of 
Madam «de Geſvres, will not the Judges quafeus 
Judges, & guatenin Men, equally eſpy the Truth! 
And can it be then ſaid, they make a random Judg- 
ment of Imporency 7) 
"WHAT we have been ſaying ſhews in genera, 
that Frigidity.js not a Condition impenetrable to h 
man Wit, and that the Conſcience of the Judge may 
be ſeeur d by unſuſpected Lights: Now proceed ne 
to compare the two Proofs which each Party oppoſ 
to the other; the Wife's Virginity , and the Huf 
' band's Configuration. (I fay Configuration , for we 
ſhall continue that Word, notwithſtand ing the gran 
| maricaÞ Cavil of the Author of the Memorial : Not 
chat we pretend to conteſt with him any Thing i! 
Grammar: God forbid ! Bur becauſe, in ſuppoſing 
with him, that the Word Configuration ſuits none bu 
Things inanimate; it is in its proper Place, when a] 
plied to the Marquis de Geſvres.) | | 
Br before we enter upon this Parallel, we mu 
 demoliſha Paradox of the Author of the Memoria 
which may be called the Key of his whole Syſtem- 
-- Txrs Paradox is, that when Conſummation 
been conteſted between Husband and Wife, it has 2 
ways been decided by the Husband's Affirmatio 
without ever allowing the Wife to prove the cont 
by her Virginity. This Fropoſition is diamerrica" 


— wont SS = SS aa  ”mB==Aﬀl SUR —o © a — => i- 


»— & Þ & £&. 


the Lady de MAS R AN NY. 163 
oppoſire to the Decretal Propoſuiſti ; for in ſhore that 


pecretal, deciding between the Oath of the Husband 
and the Inſpection of che Wife, gives it for the latter 


Py of cheſe Profs againſt che former, (if yer we may _ 
l bare Oath a Proof ) videtur igitur nobis , quod 
t him 


ſeſtimonio ſeptem Matronarum , que illam per experient i- 
nee iN e virginem aſſeverant, fides ft pot ius adhibenda , Our 
ub) MM keſolurion is, That che Teſtimony of ſeven Matrons, 
o affirm they found her a Virgin, [ſhall rather be 
4c d. a | 30 
WHA 1 does the Author of the Memorial do to 
{diver himſelf from the Authority of this Text? He 
kigns that the Decretal pronounces only between a 
Wite who has a Mind to make uſe of her We 
254 Means to her inte a Convent, and a Huſ- 
bard who demes the virginity purely co keep his 
Wife with him. So that, according to him, Im 
rency was not the Thing diſputed in the Caſe of 
decreral ; and from thence he draws this general 
Conſequence, that the Inſpection of the Wife was 
tever- us d but in order to quality the Party for a | 
Nunnery, and not to diflolve the Marriage of an im- 


| WOULD know what Right he has to make Fi- 
ons? For the Decretal ſays, nothing of Religion 
or Nunnery. But to make Fictions againſt the very» 
Words of Text, is unſufferable. Did he not 
rad theſe Words which the Decretal puts into the 
Wite's Mouth ? Se nec à viro cagnitam, nec potuiſſe cog- 
#4, That ſhe was neither known of. her Husband, 
Ker could be known of him. Or after he had read 
*m; did he not comprehend that the Wife articled 
mo Things ? her Virginity, ſe nec d viro cagnitam; 
the Husband's Impotency, nec potuiſſe cognoſti, Im 
rne/ therefore Was the Point in. Piipute between 
ad him. And if all the Buſineſs was to open to her 
a Accels into a Cloyſter, what Occaſion had ſhe to 
elſe (upon her Husband, and to reproach — 


** 


his Impotency? Was not her Virginity enough fh 
compaſſing the Deſign ſhe had propos d to he ſelf | 
The Author therefore of che Memorial, in his Inter-: 
pretation of that Text, abounded with ſomething elſe Fi 
beſides Confidence. I leave it to others to call it bill © 
what Name they pleaſe. | | f 
Bu r let us go further; let us grant him out of ill 
Complaiſance, that the Caſe of Impotency is n« Ml t: 
clear in the Chapter Propoſuiſti, what will he do wich h 
the Chapter Littere ? Sure he won't deny Imporency 
to be the Queſtion there: The Words of the Tem hi 
are too plain, Eo quod non haberet vir e jus potentian it 
coeundi, becauſe the Husband had not Power to co- it 
te. Let tho Impotency was what alone made Wil f 
the Difficulry, and tho the Wife thought of no- of 
be 
ti 
fo 
De 


thing but how r get rid of a ſham Husband , with- 
out aſpiring after a Religious Life, the Judge had 
upon that Account ne er the Jeſs recourſe to the In- 
ſpection of the Wife, to enable himſelf to judge 
whether ſhe was a Virgin or no. This is manifeſt 
from rheſe Words in the Chapter, Vos autem, ne i! N 
confiterentur in fraudem, d matronis bone opinionis, fue it; 
dient, & expertis in opere — — feriſtiui fl 
ici mulierem, que ipſam retulerunt virginem adi Ve 
bpPiermanere: But you, to prevent Fraud in their Con- 
Seſſion, caus d the Wife to be inſpected by Matrom 
of good Reputation, worthy to be credited, and ex- 
pert in theſe Matters, who brought her in a Maid. 
'Tx1s then ſnews, that the Inſpection ſerved nc 


leſs to determine Cauſes of Impotency, than co fe 
cilitate to the Wife an Entrance into a Cloyſter. e 
» AFTER this, who can enough admire, chat the gi 
Author ſhould go about to make us believe from his tn 
$45-o, that the Church truſted roqche -Wite's Inſpe· wh 
ction in one Caſe, and not in the other! That the, 
Popes ſhould err from the (Paths of right Reaſon 4 
(this is ſhocking to — „but we muſt ſay it,) that + 


the Popes, I fay, 


. 


ſo far err, as to fancy that 
a Wife 
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{Wife's Virginity might be difcoverable or not diſ- 
coverable, according to the different Fruits which 
Ker che Wife propos'd to her ſelf from ſuch Search; 
ele that it might be diſcoverable when the Point was to 
t op'n a Door for the Wife into a Nunnery, that is, to 
| facifirare to her a Work of Supererogation; and 
t of that it might not be diſcoverable, when the Point wis 
nor ll to diſengage her from an Impotent, that is, to bring 
with WW her our of a State of Perdition. | | 
nc Ir the Author had nor read the Decretal Litere, 
rende might be excus'd ; but he had read it, for he cites 
tian it; and what is yet more ſtrange, he no ſooner cites 
con it but he cries out, In all this there's no mention of in- 
ade i feBing the Wife. Shall a Text ſay, that in a Quelſion 
no- of Imporency the Wife was inſpected, and found to 
ich- be a Virgin, and ſhall that Text be faid not to men- 
had tion Inſpection? | PTS 
I- IT is however viſible, that the Author has taken 
adge i for a Foundation to his Illuſion, two or three private 
ifeſt Wl Doctors, who afrer having given to the Decretal Pro- 
ve 17 uſti che fame Meaning that every Body elſe gives 
fue it; and after having explain'd it to mean Imporency, 
eit fling in by way of Gueſs theſe two or three Words, 
bur Ve! forte intelligitur hac litera quando mulier vult ingredi 
U- Religionem ; or perhaps the meaning of the Letter is, 
rons WW that the Woman will take the Vail upon her, This 
en vas only propos d as a Doubt, not to be built upon in 
d. wiſe. And yet the Author of the Memorial lays 
id of this Doubt; and what he finds ad vanc'd as a 
ferry uncertain Idea, under the Paſs port of a vel forts, 
makes a flagrant and indubitable Doctrine, and 
the gives for manifeſt what he received as very doubtful 
hie od uncertain. To ſuch a Bulk do little things grow 
pe. when they paſs through his Hands! | 
cnc Ur therefore the Decifion of the Decretal *Propoſu- 
(00,088 i turn d upon a Queſtion of Impotency, our Cale 
that decided. Human Subrilty cannot find the lea 
that Difference between our- Caſe and that of that Law. 
g | | Whar 
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What need is there then to look out for other Rule 
and. what Occaſion to philoſophize ſo very much! 

To this Decretal is oppos d the Authority of the 
Canon Si quis acceperit, fetch'd from the Decrees d 


an Aſſembly held at Compeigne in 757. Theſe an TI 
the Terms of that Decree, as they are found in as 
Collection of Councils: Si quis acceperit — * 
iþſa dixerit quod vir non manſrrit cum ed, && vir dict le 
quod ſic fecit, in weritate viri conſiſtat , quia vir c 
eſt mulieris. De muliere que dicit quod vir ſuns marital 15 
debitum ei non reddidit, conſenſit Georgius. It a Man of 
marries a Wife, and ſhe denies that he has lain with MI 
her, and he affirms that he has, the Man's Word WI 
ſhall carry it, becauſe he is the Head of the Woman, A 
Georgius underſtands it of a Woman, chat complains Wl * 
her Husband don't render her due Benevolence. 105 
I x is manifeſt, that the Wife complain d not of . 
her Husband's Impotency, but only of his Contempt fo 


of her, maritale debitum ei non redaiderat , he did not 
render her due Benevolence: It was not want of K. 
bility , but ill Humour ſhe tax d him with. She did 
not lay,” non potuerat manere, he could nor lie with her, 
but that, non manſiſſet cum ed, he did not: The Hub 
band on his part anſwers the Complaint of his Wife, 
by affirming he had done his Dury. Upon this the 
Aſſembly decides, that the Husband's Oath muſt be 
abided by, becauſe he's the Head of the Woman; 1 
Reaſon which would have been ridiculous, it the 
Queſtion had been about Imporency. Since an Im- 
potent Husband can never be the Head in reſpect to: 
Wife; and therefore to give him that Title of Head, 
preſuꝑpoſes for certain that he was no Impotent. 
'1T 1s then clear, that the Decree of the Aſſembly 
of Compeigne is a Stranger to Imporency, But let u 
leave to the Author of the Memorial the Liberty to 
explain it as he thinks fir: Suppoſe we grant him 
that it has been decided in the general Thetis, tat 
the Husbard's Oath ought to cur off Queſtions f 


© 
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Im ; how will he reconcile that general Rule 
9 inſerted in the Body of | anne with 
mother Rule no leſs general taught by Canon, Quo 
autem, taken from the 6th Book of the Capitularies? 
The Terms of this latter are rheſe : Vir mulier i ſe 
comjunxerint, & dixerit poſtea mulier de uiro quod coire 
wn poſit cum ea, ſr poſſit probare quod verum ſit per 
ifhum judicium, accipiat alium; If when a Man and 
Woman are married, the Wife complains of the 
Husband's Impoteney, and can make ſufficient Proof 
of ir, ſhe may marry another, | * 

ACCORDING do this laſt Rule, the Wife is ad- 
nitted to prove the Impotency, provided her Proofs 
ue juridical, and ſhe has for her what the Canon 
calls juſtum judicium: ſi poterit probare per juſtum judi- 
tum, accipiat alium. If this be fo, ſhe is not tied 
down to the Husband's Affirmation; and in this Caſe, 
the General Rule of the Deciſion of Compeigne will, 
it underſtood of Impotency , ſuffer an Exception; 
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* lnce it will be no longer true to ſay, in veritate viri 
aid m/iſtit, the Man's Word carries it, when the Wife is 
* eeiy d and admitted to vacate her Husband's Affir- 


11 tion by a contrary Proof. 

ml 0 muſt therefore, to reconcile the two Canons, 

the lick to a Deciſion taught by all the Gloſſes, namely, 
War the Husband's Affirmation is deciſive when the 

Wife is without Proofs ; but when ſhe has Proofs, her 

roots dredecifive. d > 


oF Now, if "ws body ſhould ask what Proofs ſhe 
to 1 W bring, che Gloſs of the ſame Canon, Quod autem, 
end, Anſwer in theſe Words, Juſtum Fudicium intel 


Kt per aſpectum corporis, ſi virgo eſt, quia aliud eſt in 


ably pea; ſufficient Proof is made by Inſpection of 
ed, which differs in a Virgin, aud ſhe that is 
_ io, If therefore the Wife is a Virgin, the may, 


0 to that Canon, oppoſe her Virginity to the 
Mi of her Husband; and this is what 1s taught by 
me ten other Gloſſe; 3 bur becauſe of the great 


Num- 


790 CAE 
Number, we will ſele& one or two of them that are 
rom theſe Words of Chapter Atrepiſti, d. Fj. 
gias, which ſeem to defer the Judgment of the 
Queſtion to the Husband's Oath; upon theſe Words, 
'T ſay, Tibi credendum eſt quia caput es Mulieris , you 
are to be believ'd, becauſe you are the Head of your 
Wife; the Gloſs ſays, Hoc intellige quando Mulicr an 
Probat᷑ fe Virginem per aſpectum corporis, underſtand this 
f 4 who cannot prove her ſelf a Maid by 
Inſpection. Upon the like Words of Chapter Conti- 
nehatur, which is not in rhe Cafe of Impotency, but 
which the Author of rhe-Memorial does however cite, l;, 
the ſame Gloſs fays, Hoc intellige quando Mulicr mn Wc 
Probat-je Virginem per aſpeclum corporis: It is but res- fi; 
fonable, ſays it, that in caſe of Doubt the Queſtion un 
ſhould be cleared up by rhe Husband's Oath; but w 
take from a Virgin Wife che Liberty of clearing up 
the Doubt by the Proof of her Virgitticy, this is far as 
from the Intention af the Canons; Hoc intellige um- 
do Mulier non probat ſe Virginem. And indeed it were 
ridiculous, that the Certainry of a Proof, which like 
that of Virginity falls within the Cognizance of the 
Senſes, ſnould be ſurmounred by the Oath of an in- 
tereſted Party. 1098 
Now, if from the Gloſs we pals to the Doctors 
and Canoniſts, what a Cloud of Authorities will they 
not furniſh ! We are again oblig'd- ro ſelect ſome of 
them, and to reter to the feveral Paſſages themſelves 
becauſe it would take up too much time to diſcourſe 
of them with that Extent of which they are ca 
pable . | 7 | 
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* Sanches, lib. 7. Diſp. 109, n. 6. / Secunda temf 
randa eſt Conclufio, niſi uxor per aſpectum probat { 
non-cogniram à viro, ut quia reperitur virgo à Mat 
nis illam - infpicientibus, tunc enim potius credit 


Uxor! 
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TuzsE great Men, whoſe Names appear here, 


ue che very Flower of Canonical Science; and we 
ny 


3 —— 


Uxori, neganti copulam, quam Viro aTirmanti; and 
ty prove his Propoſition, be cites an infinite Number of 
Authorities. | | 
Decius upon Chap. Propoſuiſti, compares the Proof re- 
ſulting from the Affirmation of the Husband who ſwears 
E has conſummated, with the Proof which reſults from 
tte Virginity of the Wife ; and he ſays that the latter 
but Wi ears. away the Bell from the former, as being more cer- 
lte, n. Tertio. nota quod licer ſtetur juramento alicu- 
nn Wi jus, hoc intelligitur niſi contrarium probetur; & pro- 
rer. batio fortior prævalet, & illa quæ potentior eſt at- 
ton A unditur. W.. 3. & 6. | ws. 
t 10 Hoſtienſis in ſumma de Frig. Si autem Maritus aſ- 
up let ſe cognoviſſe uxorem, Muliere contradicente & 
far ev ortium petente, ſtandum eſt verbo Viri qui eſt 
apur Mulieris, niſi Mulier ipſum convincat de per- 
rio per aſpectum corporis, fir enim probatio per 
ulpetionem : Ergo fi Mulier eſt corrupta, caveat 
ui nubat, quia ſtandum eſt verbo Viri, nec corrupta 
eerie ſe Virginem oftendere, cùm non fic. 
Anchoranus upon Chap. Propoſuiſti. In Virg'nitate 
banda teſtimonium Matronarum aſſertioni Viri 
preterrue, primo nota quod licet jus præſumat Mulie- 
n cognitam a Viro, fi cum eo permanſit; tamen 
dra dictam præſumptionem ad mittitur probatio in 
umrarium. | 
Atzidius Bellemera in Cap. Propoſ. Teſtificatio 
Mtronarum in virginicate probanda aſſertioni Viri 
4 


r. " , - . +13 
Jean Andre wpon Chap. Accepiſti de Frig. Quod 
Wny's maritus neget ( that is, neget ſe frigidum) 
Mobſtabit ſua contradictio, fi probari poterit con- 
um, vel improbari ejus contradictio per aſpectum 
Mporis Mu lieris. * f 
12 Panor- 
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may be bold to ſay, that we leave nothing uncited, 
when we cite at once Inn xentius, Hoſtienſis, Andrea, 
Panormitanus, Decius, Ancharanus, Bobicus, Bellemerz, 
Zabarella, and Sanchez. Moſt of theſe Authors hav 
in fact been either Popes, or Officials, or Delegates 
and not one of em that was not perfectly vers'd i 
the Practick of the Canons: So that wheu they con. 
cur, we may look upon their Writings as an excel. 
lent and compleat Body of the Church's Practice. 
AFTER therefore ſo many learned Maſters, inthe 
Prattice of the Church, have ſome of 'em declarcd, 
that in proband# virginitate teſtimonium Matronarun 
aſſertioni viri præfertur; in proving Virginity, the 
Matrons Verdict ſhall be taken before the Husband' 
Word : After others of em have told us, Probati 
per aſpectum vincit omnes; in ſhore, after others have 
ſer the ſame Proof above any Proof Wfittever, by 
ſaying, there was none better according to the Canon: 
non eft melior probatio ſecundum Canones : Who 0 
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Panormiranus in Cap. Propoſuiſti, Teſtimoniur 
Marronarum quz Virginem per aſpectum corpor: 
afſeverant, juramento Viri præfertur. 

Hoſtienſis Chap. Propoſuiſti, ſpeaking f H 
Proof ariſing from Virginity, and comparing it with ti 
Oath of the Husband , ſays it is no wonder that the fi 
ſurmounts the ſecond, ſince probatio ad oculum al 
vincit. | | 

Ard Innocent IV. upen the ſame Text, Non eſt me 
or probatio ſecundum Canones. 

Henricus Bohicus, upon Chapter Conrinebatur, Þ 
Diſponſ. Impub. Probatio per aſpectum corporis quo! 

nirionem carnalem aliis præſertur; and when 
wes thu Expreſſion, aſp ctum corporis, he means / 
Inſpectim of the Wife, ſince he refers to Chapter Pro 
ſuiſti, wherein that ſort of Viſitation is all that uf 
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what could give a Right to the Author of the Memo- 
1crs, n to tell us, pag. 41. of his Work, that inſtead of | 
ave BY fading in the Do#fors that the Inſpection of the Wife i 4 
ics, il adnitted in Contradict ion to the Husband's Affirmation ; 
dn on the contrary, they therein give all the Credit and all! 
con- the Belief to the Husband's Oath, and the Inſpect on of 
ct: the Wife is rejected as a frivolous, equivocal, and de- 

reitful Proof ? 

n the Ir it is an inexcuſable Li to make Doctors 
cd, ſpeak things hap- hazard, and without being autho- 
aun cid by chem, by what Name muſt we call the Au- 
the thor's Licentiouſneſs, who attributes to em an irra- 
tional Doctrine diametrically oppoſite to what they 
have really taught? If a Choice were to be made, it 
were certainly Hemer to divert the Publick, than ſo to 
niſ-inforMNem. | 

THvs therefore we find the Inſpection of the 
Wife authoriz'd as a Proof of Impotency, by the 
Laws and Conſtitutions of the Church, Bur this is 
noe all; tis certain thoſe Conſtitutions and thoſe 
Laws 1 thereof only becauſe they found the 
lüge of them eſtablith'd, The Decrerals, Propo u- 
& Littere, don't ſpeak of it as a Practice newly 
nroduc d: On the contrary, every thing therein 
deus it to be a current Uſage, and known in the 
World before the Decrerals themſelves. And as we 
nd it in Yogue in the Time of St. Cyprian, who made 
i of it tor the diſtinguiſhing real Virgins from 
iſtitions ones; it is reaſonable to preſume (till the 
(trary be prov'd ) that the Inſpection of the Wife 
Sone kind of Proof which has paſs'd from Age to 
ae, by Tradition, from the firſt Age of the Church 
b that of Greg. VIII. and Honorius III. the Authors 
i the two Decretals; and from the Time of thoſe 
mo Popes, it has been perperuated unto our Days by 
tle ſame Canal of Tradition. Wirnefs the Writings 
i the Canoniſts fore-cired, and the Examples before 
* ter the Abolition of the Congreſs, and which 
| 8-9 have 
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have been produc'd, on the Behalf of Madam + Wha 
Gejvres, either in the Plea or Replication. When if in 
ter this a formal demure Writer contradiQing fo Wh 
many Proofs, ( againſt his own Conſcience ) is er 
hardy as to ſay, that the Inſpect ion of the Wiſe ku Mt 
not the Beauty but Vice of Novelty; Does ſuch a Mar 
deſerve to be anſwer'd ? | | 

IN any other Affair it were enough to plead the 
Cuſtom and Law, bur in this it is not ſo; we mu 
defend the Law, we muſt defend the Cuſtom againſt 
the Inſults of the Author of the-Memorial, 

Hs Objections againſt inſpecting the Wiſe may 
be reduc'd to two. 1. Tis a Proof aboliſh'd with the 
Congreſs. 2. 'Tis a Proof uncertain in its Indication, 
uncertain in its Conſequences. In irs Indication, be- 
cauſe Virginity cannot be indicated by certain Signs; 
in its Conſequences, becauſe the Husband's Impoten- 
cy is ao neceſſary Conſequence from the Wiſe's Vir- 
Gait); Conſormity between Inſpection and Congrels ; 

ncertainty of the Proof reſulting ſrom Inſpection: 
us is what is oppos'd to us, and we may fay the 
rſt Objection is confounded in the ſecond; For if 
you mind it, you'll find that the only Reſemblance, 
fancy d by the Author between the Congreſs and In- 
ſpection, is reduc'd to a pretended Uncertainty; 

t is to ſay, according to him, the Inſpection is n0 

1efs uncertain. than the Congreſs, and fo the firſt ot 


thoſe Proofs hangs on the other, at leaſt by one Cor- ! 
ner, viz, the Uncertainty, common to em both, The Wl 
Author's Idea goes yer further. For as he ſuppoſes Phy 
all the Proofs of the Church to be alike uncertain, he a 


from thence concludes, that the Congreſs being pro- 
ſcribed, implies: the Proſeription ot all the other Y 
Proofs : Thereby he returns to his chief Aim, which 
is to, maintain that the Church is without Proots, Wy a) 
when: ſhe goes about to detect Impotency; and there- 

fore no Complaiar.of Imporeney ought any longer 0 WY 5% 
be liſtned to. But at preſent this is not the K 


the Lady de MAsCR AN NV. 175 
bnd: What is eſſential and certain is, that accerd- 
\ af. Wing co him the Decree char has baniſn d the Congreſs; 
s likewiſe baniſh'd the Inſpection by an Identity, 
c Paricy, of Reaſon, and chis Reaſon is the Uncere 
b tin 
k Tis reducing to Duſt, the Chie&ion, to tale 
away. the Ambiguity of the Word Certainty'or Un- 
the certainty; by Favour of which the Author makes a 
aul port of the Inattention and Credulity of. his Rea- 
b ders. 
1 WE muſt therefore obſerve, that there are two 
nay Wl Sores of Certainties; one that concludes from. Necef- 
the Wl fity, from Tafallibilicy, und this is what is ſometi mes 
on, cd Phyſical, Certainty, ſometimes demonſtrative 
be- Certainty, according as, the Cale is: the othen, 
ns; lich concludes only from. Probability, ex probabili; 
en- d this is call'd Moral Certainty. The firſt of theſe - 
ir- Cercainties- has for its Warrant, either the neceſſary 
; behrion of an Effe& with ics Cauſe, and that is Phy- 
on: fical —ů 7 or 4 Concatenation of Conſequences, 
the lich into, an iuconte ſtable Pringinle, 
r berein -y.upite 2s in their Center, and. chis is 
ce, vonſtrative as, Geomietrical Certainty: But the other 
In- Lad of Certainty, which is call Moral, has no 
aher Warrant an Experience, which evinges to 
deaſan, not that tis impoſſible, but very difficult, 
forthe Idea which offers it ſelf to be falſa. 
Ix, all baman, Affairs, and eſpecially in Enquiries 
law occult Fadts, it is impoſſible, to meet withisither 
Au bea Cerrainty, or Hemonſtratiye Certainty, or 
nerd any Rind of Certainty, which, concludes er 
Weſſarie; and for this reaſon, we are oblig d to take 
i wich Moral Certaioty, which only concludes er 
vuabili. * demand more, is to. defire that Men 
be . 
. udiciar 3 Is 
bare wil Puſteme his Though 
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A DEAD Body is found newly kill'd, and juf 
by a Man with a Sword all bloody; another ſuſpetted 
Theft, is ſeiz'd with the Goods upon him; aud 
laſtly, in the Houſe of anorher accus'd of Coyning, 
are found the Inſtruments proper for the Exerciſe 0 
that dangerous Trade: All this does not conclude 
neceſſarily, that thoſe People are guilty. It is got 
impoſſible but the Man with the bloody Sword hay. 
nd accidentally to paſs by that Way, and that hi 
word was ſtain'd with defending its Owner againſt 
ſome wild Beaſt. Neither is it impoſſible that ſome 


Enemy, nay, even the true Malefactor might convey” 


the ſtolen things into the Pockets of the one; and 
into the Houſe of the other, the Inſtruments above. 
mention'd, This has ſometimes happen'd, as every 
body well knows: And yet tho' in theſe Caſes Inuo- 
Cence is not a ig impoſſible, and conſequently the 
Proofs conclude only ex probubili, the Judge does not 
make any Scruple to paſs Sentence of Death upon 
ſuch Probability. an 

- AND without going farther , the Condormition of 
two Perſons of different Sexes, it not marry'd, is 
not a Proof which phyſically and neceflarily con- 
cludes for Adultery ; but becauſe it carries with it 2 
vehement Probability, certam, as the Canons have it 
violent. um ſuſpicionem, there is no Judge that makes 
any Diffculty of giving Credit to it, and of holding 
the Adultery to be made plainly out, upon the Con- 
oy which he draws from thence. | 
Now, let us ask the Author of the Memoria, 
whether he requires the Proots of Virginity to be 
certain, phyſically and infallibly certain, according 
ro the Order of Nature, and the Concatenation ot 
natural Cauſes? Or whether he would be farisfy'd, it 
they produce a moral and probable Certainty founded 
c RUA 

IN the firſt place, we anſwer, chat he demands 

an Impoſſibility, and ſuch a fort of Certainty 45 our 
Courts know nothing of. | IN 
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IN the ſecond place, we do ſay, that the Proofs 
of Virginity are of a moral and probable Certainty, 
which has Experience for its Warrant, which is ſuf · 
fcient to ſatisfy the Conſcience of the Court, And 
if he will be ſo bold as to = that theſe Proots 
have a moral Certainty, we ask him, Who ſhall be 
our Judge to decide the Queſtion between us? Will 
he have the Official determine the Degree of Certain-' 
ty, produc'd by the Tokens of Virginity? Wou'd he- 
have him ſtain the Purity of his Prieſthood, by dip-: 
ping into ſuch Filthineſs ? 

Furs he muſt do, ſince he propoſes, as a Means, 
the pretended Uncertainty of thoſe Tokens; and 
ſince there is no judging of the Queſtion, without © 
judging of the Means, But let us grant, that this 
may be done without prophaning the Prieſthood ; 
tay, I will grant (tho God forbid it ſhould be ſo) 
that the offiial's Capacity does extend to that 
length, Did ever any Jud e ſer himſelf up a Judge 
of that Art? Did ever any Judge take upon him, to 
decide how far that Art might carry its Diſcoveries ? 
If that were ſo, and if the Judges were competent 
In that Art, they would have no Occaſion for Search- 
e: They would be Searchers themſelves. 

LET us here reſume the Example of Compariſon - 
of Hand-writing ; for nothing can better illuſtrate 
our Thought. Let a Forger of Hand-writing, who, 
convicted, or upon the Point of being ſo, from 
tte Reports of Searchers upon a Compariſon of 
Hands ; let him, I ſay, take it in his Head to de- 
dam againſt the Uneertainty of the Art; muſt the 
Age needs lay aſide all his other Buſineſs to turn 

tolar to a Writing-Maſter? And yet there's no 
help for it; he muſt go to School, it the Reaſons of 
de Memorial had any Weight in them. For how 
wild he judge of the Uncertainty of an Art, wich- 
ut he had ſtudy'd the Art? 
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. WHAT is it then that diſpences with him from 
ſtudying that Art? It is this: Without examining 
whether the Art he certain, he relies upon the 
Honeſty, Capacity, and Prudence of the Scarchen. 
He fuppoſes before-hand, that thoſe Scarchers will 
not return a certain Reſolution upon Conjecturet, 
which ſhall: not at leaſt have a moral and probable 
Certainty, ſuch as the Art is capable of affording, 
and afterwards upon their Report, he paſſes a Judg- 
ment, which would be ne'er the leſs ſolid, even 
though the Art were uncertain, becauſe there is no 
uſing an Art but as we find it. 

LE T therefore the Author of the Memorial know, 
if he pretends that in the Search after Virginity, the 
Art ot the Phyſicians, the Surgeons, and the Matrons 
is detective, he oughr not to 27 it either to us, or to 
the Judges; becauſe neither we nor the Judges are 
capable: of knowing wherein the Certainty of the 
Art may be ſhort and obnoxious. It is for the 
Searchers, after they are nam'd, that all theſe Specu- 
lations ought to be obſerv'd. | 

As tor us, our Duty, as well as that of the Judge, 
5, to rely upon the Experience and Fidelity of ſuch 
of the Searchers as ſhall viſit Madam de Gefvures, and 
judge of her Virginity from the Condition of her 
Ferſon. If they think their Art cannot afford them 
any thing but uncertain Lights, they will be ſo honeſt 
as to declare it: If on the contrary, with the Help 
of their Art, they diſcover any Uncertainty, they 
will take notice ot it with the jame Sincerity ; and 
in either Caſe, the Conſcience of the judge will be 
ſecure. 

HERE we may hold with Confidence, and not 
flir a Step farther : And yet becauſe the World is 
filld wich Clamours, and che phyſick School with 
Diſputes, concerning the pretended Uncertainty of 
the Proofs of Virginity, we will not let the Queſtion 
paſs without taking ſome notice of it: But let _ 

| no 
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dot expect that we ſhouldt call into Court a Troop of 
Phyfictans wich hard Namez, to liſten to their Rea- 
ſons, and afterwards to decide from them. The 
Scool of Phytick, to which we are only the prophanum 
Velgus, would take Offence at ir: 'Twou'd be too 
tan Invaſion of their Rights, We will confine . 
our ſelyes'to/one ſingle Author, cited by both Parties, 
and \confequently anexcepriqnable- ro both Sides. 
This Aurhor is Paul Euchia, an Eminent Man, ang 
fo much the more to be valu'd in this Queſtion, as he. 
= the Matter, hot only like a Phyſician, but a 

—_—_— 

Hx recapitulares in his Diſeourſe, (in the firſt and. 
ſecond Queſtions of che fourth Book, Tit. 2.) thar 
no body diſputes that there are Tokens of Virginity; 
bur that che Conteſt in the Schools of Phyfick, is 
8 Nature of the Certainty of thoſe 

teeher is it an infallible Certainty, as 
the Followers of 'Pineius ; or is it only a mo- 
ral, and conjefural Certainty, as others pretend? 
This is all the Difficulty, and this the Realon why - 
Zachim does not form his firſt Concluſion by a gene- 
tal Negative of all forts. of Tokens, but by a Nega- - 
tive of their abſolute Certainty, and of their Infalli- - 
bility, He does not ſay, Nulle dantur note virginitatis, . 
there” are no Signs of Virginity; but Nulle duntur 
tz” of % e Uirginitatis notæ, there are no 
dean and rable Hens of Virginity; where - 
the Word inſeparabiles ſtands for infallible, becauſe - 
at infallible Sign is inſeparable from the thing ſigni- 
yd, as Smoke is inſeparable from Fire. Thus al! 
that can be ſaid, according to the Author, is, that 
tte Aſſurance chat may be draun from the Tokens of. 
Virginity,” is not fo ſtrong as that which Fire gives 
us of ny er a oe A „ 
Burr this foes not hinder bur, that we may draw 
4 moral Certainry from it, or an Aſſurance of evi- 
dent Probability, which may be enough for rhe - 
Judge in an obicure and difficult Point. THE 
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Tux ſame Author, in the ſecond Queſtion, ex- 
Plains to us wherein conſiſt the Tokens of Virginity, 
He. enumerates fix, and concludes his Argument 
thus, viz, That the Concurrence of theſe fix Signs 
torms not only a bare Conjecture, but a maniteſt 
Conjecture of Virginity ; and he adds, that upon 

this CanjeQure a ſolid Judgment may be paſs'd con- 
cerning the Integrity of a Virgin; that is to ag by 
the Concourſe of the Signs to a certain Number, 2 
Man may come at a Certainty, not phyſical, but 
moral, of the Secret he is diving into. Ttaque har 
omnia ſigna ſimul conſpirantia integre virginitatis evi- 
dentem con jecturam prebent : nam. quod ſingula per ſe 
teſtari nin poſſunt, ſimul unita poterunt. Quamobrem 
ſt illa ipja que jam notavimus ſigna, & ea que infra 
notanda wveniunt apparebunt , non inane de virginitatis in- 
corruptabilitate judicium ferre licebit. | 0 
Nov let them tell us, that Virginity cannot be 
prov d but by Conjectures, it is true; but thoſe Con- 
jectures are evident, evidentem conjecluram præbent. 
'T 15 only upon Conjectures of this Nature, that 
Mortgage Contracts are made void, when they bear 
the three Marks of Uſury, Lowneſs of Price, Power 
of redeeming, and the retaining the Poſſeſſion by 
the Seller. Each of theſe taken fingly, is, ſtrifily 
ſpeaking, nothing; but when taken all together, 
they are a never crring Proof; and by this means, 
Certainty is made up of many Uncertainties. 
THwvs, according to Zachias, it fares with the 
Signs of Virginity, que ſingula per ſe teſtari non pyſſunt, 
ſimul unita pot erunt. One of thoſe Signs is not enough; 
there muſt be a certain Number ot them; in ſhort, 
there muſt be enow of them to enlighten the Scarcl- 
8 2 this depends upon his Conſcience ard. lis 

e 24 

LE T us ſay thereſore, that rhe Search after Vir- 
ginity has nothing that diſtinguiſhes it from all other 
Searches after occult Facts; 1uch as are, for "I 

z 


ID EY WD x0 | Y Wy OD OY 7” DVD 


--- 


mx Ta" 


the Lady 4 MAscRANN v. 181 


le, occult Crimes. The Proceedings are by way of - 
.rgumentation , by way of Preſumption; and from 
char che Eye ſees, Inferences are made for what it 
innot ſee, Rays are gather'd from all Sides, and 
om theſe Rays aſſembled, a Light is form d, which 
he Judge ought to be ſatisfy'd with, for two Rea- 
ons: Firſt, Becauſe it is impoſſible for him to ferch 
Light elſewhere. Secondly, That even though the 
Light chat is form d from the Aſſemblage of Rays 
were imperfect, ſtill muſt he decide in Favour of 

e Party who proves, tho imperſectly, againſt the 
party who proves __ eſpecially when the Par- 
ty = proves nothing, thould have it very much in 
his Power to deſtroy the Proof that is ſet up againſt 
bim, if the Truth be on his Side. | 

WE ſhall be after this told of Medicaments that 
reſtore loſt Maidenheads; we ſhall be baited to Death 
with one Carratola, the boint of a Lancer, and a hun- 
ted other Tales; nay, the Jeſuic Commitolus ſhall be 
mpertinently rais'd up againſt us: But how can they 
make Uſe of the Examples of Carratala and a Lancet? 
do not they apprehend that theſe Stories, were they 
rue, would deſtroy the Propoſition they would ſer 
up? For if che Medicament depriv'd Carratola of the 
Faculty, which Nature had form'd in her; if by the 
means of Aſtringents, another Woman becomes im- 
penerrable to a Lancet's Point, why, a God's Name, 
ne theſe Predigies? It is becauſe Art can never ĩmi- 
ute Nature perfectly; it goes always either too far or 
bo ſhort, and oftner the firſt than the laſt, Now if 
ts impoſſible for Art to imitate Nature perfectly, it 
6 theretore impoſſible for it to deceive; far it only 
(cetves ſo far torth as it imicates Nature. 

THE Marquis de Geſvres, who perhaps is but too 
ell acquainted with the Force of Aſtringents, would 
Make believe that Madam de Geſvres is capable of mi- 
lng Uſe thereof. We forgive him this 1njurious Re- 
kiton, with a great many others. 
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Bur 25 for the ith of the 'Mtmiorial, there i 
ſich a Meannefs in his Margina? Note, Page , thy 
ſurely the Publick will never pardon him; for ca 
any thing be more bhoyiſn, than to argue thus ? Madan 
de Geſvres has aſtribd her Husband's Impotency w 
Aſtringents; therefore ſhe'knows the Uſe of Aſtrin 
8 ſne is capable of making Ute of 
them, in order ta appear Fke a Virgin. In pruch, x 
throughout this Memorial, tis ditficult to know the 
Author otherwiſe rhan by the Style, fo here ir'woul 

be abſolutely impofſible to know him. 

As for the Jeſuit Cummitolus, the Author makes 
Partiſan of him, only becauſe he turns into a Deciſion 
what the Jeſuit offers as an Objection. The Word 

uoted by the Author of the Memorial are indeed in 
is Book, but they are only in the Courſe of the Ar- 
gumentation; for as to the Decifion, it runs thus: 

Sen tamen d commun ſententia rerearndum non eſt, cun 
puellz virginitas ſine ejus crimine C infamid explorar 
poteſt; but yet we muſt not depart from the common 
Opinion, finre a Woman's Virginity may be examin d 
without any Crime or Reproachro her. Terms which 
ſhew that that Author held for certain, both chat 
Virginity could be diſeover d, poreſt explorari; and that 
that was the common Opinion from whence there 

was no departing, communi ſententid non eſt recedendun, 

Wie fnall ay nothing of another Cafuiſt, nam d Baſ- 

lit Pontins, whoſe Book we have nor by us; but we 

will take upon us to ſay, that to be able to judge of 
the Degree” of Certainty producd by viſiting the 

Wife in Queſtions of Imporency, a Man muſt be 

tomerhing more than a Caſuift.” 

Ir is ckerefare now prov'd, that Inſpection ma) 
afforck an Indication of Virginity, if not phyſically 
at leaſt morally certain. It remains to ſee, Whether 

a prov'd A a Right to conclude Impo- 

tency ; ant titis ſhall ſoon be diſpateh d. 
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Ir is certain, that to judge from Experience and 
um de ordinary Courſe of Nature, every Husband 
en whoſe Wife is ſtill a Virgin, after having cohabited 
lan wich her a conſiderable Time, is either an Angel or 
v ol an Impotent. Eut as Impotents are not ſo rare as 
r. angels, it would be ridiculous, when a Virginity is 
oi aridically evidenc d, to feck for the Cauſe o it any 
\, Ml where but in Impotene y. fi 
the AND if the Ad vocate of the other Side pleads, 
dul That tis not however impeſſile bur a Man, who, is, 

really a Man, may impoſe Conrinence on himſelſ, in 

es 1 Company with a [awful Spouſe ; if it is added, that 
Gon it is nor incompatible even with Condarmition ;, that 
ords Ml Contempr, Odd-humour'dneſs, Intereſt, and a thou- 
d in find ocher Cauſes, may induce a Husband to with- 
Ar-W draw himſelf from the Conjugal Duty; that there 
us: ne Examples of ſuch , and that if we are to believe 
eum beffty of Vendome, the Founder of a certain Religious, 
vil Order, did much greater Miracles; if, I fay, they 
mon ft againſt» us all theſe Reaſons, the Anſwer will be, 
nnd that indeed ſuch Examples are ſo many Miracles, bur 
hich MW that Miracles are nor wrought every Day; and that 
chat cen tho ehey were poſſible, their Poſſibility would, 
that tor ſhake rhe Solidiry of a moral Demonſtration, | 
here Wour p, after all, any thing in the World be. 
dr. WW certain, if, in order to try Men, there muſt needs be 
4% fuch a Certainty as that che contrary ſhould be phy- 
we filly impoſfible? It is not phy ſically impoſſible, but 
e ol the Contract which bears the three Marks of Uſury, 
muy be guiltleſs of Uſury ; it is not phyſically im- 

wſſible bur he who is tound with a bloody Sword 
tear the Body of a Man newly kill'd, may yet be in- 
docent ot rhe Murther; and ſo in the other Examples 
tefore-menrion'd; there is a phyſical Poſſibility, that 
le who is accus d of Theſt, may however be inno- 
ent, tho* the Thing ſtolen be in his Pocket; and 
kewiſe, that he who is taken up for Coining, may be 
Wocenc of that Crime, tho the Inſtruments be found 
| in 
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in his Houſe. All this is phyſically poſſible ; but the 
Law does not ſtop, at very phyſcal Poſſibility, be. 
cauſe its End is not Phyſicks but Morals. 01 
Fon the ſame Reaſon, we ſay, that if it is phyſi 0 
cally poſſible tor the Husband to be a perſect Mar, il 
and yet the Wife a Virgin, tis enough tor our Pur. Wl |! 
poſe, that che Concurrence of thoſe two Things, Po. Will # 
tency in u Husband, and Virginity in the Wite, is Wi © 
morally impoſſible. © - 
IN a word, it is enough for us, that it is contrary l 
to the n Courſe of Nature, which alone cn 
ſnpply the Judge with Preſumptions for judging of Pl 
what cannnot come within the Senſes. And this is. 
the Reaſon why Virginity furniſhes a convincing Ar. ll "2 
gument of Impotency; nay, we may ſay the only Wl " 
convincing one. And therefore Innocent IV. ſpeaking * 
of inſpecting the Wife, did not ſtick to affirm, that il 
it was, according to the Canons, the ſureſt of all 


Proofs, non eft melior probatio ſecundum Canones. uf 
LET us therefore abide by our Canons, ſince we - 


have no other Rules. The Libertiniſm of Reaſoning, 
which is che epidemical Diſtemper of ſecular Do- 
Qors, is uneaſy, and can't bear the Yoke of thole 
Rules, becauſe Man's proud Spirit cares not to be go- 
vern'd ; but what will be the Event, if we tranſgrels 
the Bounds which our ancient Fathers have ſet us? 
The ſame that was in the Days of our Forefathers *; 
when the firſt Hereſiarch of the latter Times ſub- 
mitted Scripture to the Criticiſm of the People, 
Every one abounding in his own Senſe, took upon 
him to be Judge ot the Divine Word, and from 
thence ſprang up ſo many Sects, that Vermin, which 


at this Day gaaw the Coat that is ſeamleſs. © 
—— — Wit 
Noz tranfgredi terminos, quos poſuerunt parres 0 


antiqui. 
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[x like manner, if People bear with the andaci- 
ous Liberty afſum'd” by the Author of the Memorial, 
of making himſelf a Judge both of Diſcipline, and 
of che Canons of the Church, every Man will frame 
his own Rules, every Man will conſtitute himſelf 
Head of a Party; as many Canoniſts, ſo many parti- 
cular Sets, who will tear to Pieces the Doctrine, and 
ar length reduce ir to Aſhes, which will make it be 
blown away by every Wind; and thus the Judges 
will be like the Dove our of the Ark, which had no 
pace where to reſt her Foot. | 

CAN one, after this, believe that the Auguſt Par- 
lament, which exterminated the Congreſs, meant 
with the ſame Stroke ro cut the Throat of the Canons, 
and of all the Canonical Proofs? What a Notion ! 
What Extravagance ! 

THE Congreſs was a Monſter, which was newly 
aner d into the World without Law, without Title, 
and without any Paſsport at all. Inſpection of the 
Wife is a Proof of almoſt equal Antiquity with the 
Church, confecrated by a Law of the Church, and 
wthoriz'd by the perperual Uſage of the Church, {6 
perpernal,” that it has pierc'd thro' an Abyſs of Time 
to come down to us. 

TRI Congreſs was aboliſh'd, becauſe it had led 
the Judges into Error in the Buſineſs of the Sieur de 
Langey,, The Inſpection of the Wife was ſo far from 
doing fo, that its ſole Buſineſs was to ſer the Judges 
nghe.” The Congreſs was dangerous, becauſe its 
voeceſs depended upon the uncertain Motions of Na- 
ture, and was not repeated without Difficulty ; fo 
hat one untoward Quarter of an Hour decided the 
Kite of a Man. On the contrary, Viſitation is no- 
thing but the Inſpection of a real and local State, 
nich is eyer the ſame, and ſubject to no; viciſſitude. 
gun, the Congreſs depended upon the Concurrence 
two adverſe Parties, one whereof (the Wife) 
wohe eaſily ſupplant the other, as Tagarean * 

5 „ y 
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the tie of. But I-take too much pains to bafflle an 


vill BY imagination fo irrational; an e whoſe Au- 
tet dot cannot any other way excuſe himſelf for making 
be of, chan by che Rule, Neceſtty.þas no Law. 

59 No w, after having evinc'd from the Authority of 
* Antiquity, from the Canons, from conſtant Practice, 
om the Certainty as well of Indication as Conſe- 
4uence, the Regularity and Concluſiveneſs of the 
root reſulting from che Inſpection which we de- 
mand, we ſhall proceed to- tfat other Proof of a 
new Invention, which the Author of the Memorial, 
by a Strain of Genius, Exa'ts above all others; I 


or eau che Conformation ;, and I call it Conformation, 
of Wi becauſe I ſpeak of it in the general Theſis, without 
ch 4pplication to che Marquis 4e Geſvres, mY 

id THE Difference- between this firſt Part which we 


have done with, and rhe ſecond which we are en- 
ring upon, is chis; In the firſt, the Author has only 
wpy'd. the old Declamations, which the Tribe of 
Inpotents have perpetually made Uſe of, tho in vain, 
ganſt the Inſpection of the Wife. But in the ſe, 
bnd, he borrows nothing from any Body; tis. all 
bs own, and may be truly call d an Original. IS 
Couformation, alone deciſive for the Husband? This 
zour Queſtion, upon which. I would firſt and fore- 
noſt ask him, Whether it ever was deciſive? For if 
t never was deciſive till to Diy, we have great Rea- 
by. to diſtruſt this Principle of Deciſion, We are 
bt unduly ſenſible, that he alledges fix Examples ; 
We have already confuted thoſe fix Examples, 
> ſhall yet farcher copfound them before we have 


Ir we ask Zuſtinian how Impotency is to be dif 


1 Wer d, he will anſwer, that the Husband muſt ſlem 
en. But, does, he require no more than 
bre Exhibition of che Figure? There ridicu- 


ws do think ſo, ſince he requr'd a Cohabitirion of 
n ug.  thercjors, were tangent BE 
n | igure 
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Figure to be compleat. Now, if notwithſtanding 
this Figure was compleat, he would have the Hul. 
band ſhew himſelf a Man, it follows, that he repos'd 
no Truſt in the Figure. And what that Proof of 
Manhood was which he requir'd, may be more eafi- 
ly [ag at than expreſs d. | 

F, in the next place, we conſult the Decretals,, 
which are properly our Laws in this Matter, we full 
find there's not a Word about vifiting the Husband, be 
nor conſequently about his Conformation. Nay, the 
very Gloſſes ſay nothing of it; and the Author of 
the Memorial, who would infinuate that they do 
ſpeak thereof, cannot find the leaſt Warrant to bear 
him out in his Idea. Thus the Laws and Conſtituti- 
ons of the Church have made ſo little Account of 2 
Man's Conformation, that they did not ſo much as 
think the Judge ought to take any Notice of it. I 
will not ſay, that latter Times did unwiſely in taking 
Cognizance of it; but this ſtill ſhows, that it was 
not natural to ſearch in Man for the Proof of his A. 
bility, ſince the Legiſlators. of the Church ſearchd 
nor for it there. 
Tux ancienteſt Canoniſt, (as tis believ'd ) that 
has ſpoken of viſiting the Man, is Hoſtienſis. But 
how does he ſpeak of it Theſe are his Words, in 
Sum. Tit. de Frig. n. 13. Et ideo Fudex debet diligenter 
inguirere utrum vir moveatur ad coitum, vel non; and 
therefore the Judge ought to make a ſtri& Enquiry, 
whether the Man has any Incitarion or not. A Man 
that talks thus, is doubtleſs very far from thinking 
that bare Conformarion is ſufficient. 
ANOTHER Canoniſt, Prepoſitus, cited b Taga- 
rear, Pag. 109. expreſſes the Caſes wherein the Tri 
ennial Cohabitation takes place; and to give it place, 
he defires that che Husband ſhould (when vilited) 
ſhew that Token of Viriliry and Porency , which did 
dot appear in the Marquis de Gefvres : Tune (ſays he) 
habet locum Cohabitatio triennalis, quando nul tum * — 
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Inpotentie ſenum, ut quand» vir habet lanceam reflam 


am. b 
8 2 keep himſelf from being ſuſpected of Impo- 
os Wl ccncy , a Man muſt be ſeen in that State which this 
of WI Canoniſt ſo naturally deſcribes, it follows, that not 
. being in that State is a ſignum Impotent /a; and then, 
if inanimate Conformation is a Sign of any thing, it 


1;, ot Impotenc) rather than Potency. | 
ul * THEY Who have read Tagareau, know, that 
nd, WY be makes the chief and moſt eſſential Mark of a Huf- 
the band 
= 5 
do 


ear * p. 25. Ie ſhall therefore hold to it, that to declare 
iti- 4 Man Potent, he muſt have Motion, &c. P. 39. The 
f 2 Difficulty is the greater, when the Man is without any, 
arent Defekt, & frigidè moverur & arrigit, (obſerve, - 
1 le ſuppoſes in this Man jome Motion: and yet becauſe he 
ing Wl it the ſam? time ſuppo es this Motion to be weak and 
vas WY (izht, be puts him in the. Claſs of Tmpotents) which is 4 
A- bad of occult Frigidity, from which however ſomething 
hd »ill appear in Viſitation, provoking to Motion. ( This 
ſtews the Practice of Provocation was before to Day.) 
hat WY b. 44. But if the Man is found without Default, having 
ut u the contrary all the Tokens of Virility, and Motion 
in likewi/e, which may be diſcove d in viſiting him, he is 
ter t Impotent. ( Motion, therefore bas been loo d for in 
nd viſiting 4 Man, and bare Conformation was never acqui- 
ry, BY din.) P. 91. This you muſt read in the Original; 
an fw it is ſo very ſmutty, it wou'd foul the cleaneſt Lan- 
ng guage it could be wrapt up in. P. 103. (Speaking of 
me who is ſuppos'd fit for none but a Widow, ) ſomething 
. be perceivd in viſiting him, and ob erving whether 
i- le can move ;, it being certain, that he who has Motion 
ce, /aficient ad copulam, without any other Defe#, is Po- 
d) tent, (Therefore no Body can be ad udg'd Potent, if that 
Minn appears not in him.) P. 109, and 110. Hoſtien- 
Is ſays, there are Men qui tarde moventur & arri- 
ret . gunr, 


IE " 
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band to conſiſt not in bare Conformation. All jj; WM © 
Paſſages are plain and explicite + We ſhall produce Ml 
ſome. of them, but ſhall change here and there hi; WM © 
Terms, becauſe they were too broad. 
* HOTMAN, another Author who wrote of Im-. 
potency in the laſt Age, and who propos'd to him- 


ſelf tie ſame Object wich Tagareau; that is, to pro- Wl” 
PE Sh td Die eee * 4. 
19 


gunr, and that the Fudge in hujuſmodi cauſis debet WY” 

inqui iligenter uütrum Vir moveatur ad Coitum, WW" 

thereby knowing whether he's Potent or not; (it is there- A 
fore by Motion, and not ſimple Conformation, that Paten- 

cy or Impotency is diſcover d by.) P. 3. It will be enough le 

to ſay, that Motion ſuffcient ad copulam, being an in: WM 
fallible Sizn of Potency in « Han, who has no other uiſ- Wh 
ble Defect, all lawful Endeguours ought to be us to diſ- Mi (® 
cover, (out of the Congreſs) utrum Viri moveantur ad Wt”: 
copulam & arrigerent, becauſe thereby their Potency or 

Impotency may be known. See agdin the Original, p. 118, 

and 204. Let the Phyſicians and Surgeons, who ſhall viſit 
the Man, be enjoind (the Author in this Place is in- 
ſtructing the Fudges how to conduct themſelves ) to ob- 
ferve whether he has all the apparent Tokens of Manhod, 
whether any thing be wanting in him; alſo, whether he 
can move or not, Motion being an infallible Token of 
Pitency in him who has no viſible Defect, let People ja) 
what they will. The Duty then of Searchers, is to judge 
Man not by Conformation, but Motion. 

— * Hotrman, 5. 11, Every Man ought undoubtedly to 
le rechm'd-an potent, cujus pudendum non poteſt 
arrigere, who has no Erection; but it's hard to knw? 
whether that's ſufficient, and whether a Man ſþa'l be 
judg'd Potent, ex co quod habet-hujutmodi organum 
plenum, nervoſum, erigibile, & menſura communi non 
deſtixurum. (This Aut hor ſpeaks like our Searchers ; be 


doubts whether Motion be enough, but he does not _ 
. we 
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aue the "Repeal of the Congreſs ; This Hotman fol- 


- lows exactly the fame Principles, as will appear by 

dle under written Quotarions. ; | 
nend THESE 

m- — — | — on 

2 whether Conformation be inſufficient.) P. 18, We there- 


fire hold it for certain, that Motion is not 2nough to cauſe 
« Man'to be declar'd Potent, but there's ſomething more 
Feu. (V "Motion, is not enough, can Conformation 
det beat Motion fuffuce'? ) P. 23. The common Signs of 
n. ere) are 4 Voice nor ſmall nor Nomaniſh, a Wit not 
„a becuy, and ie Hair, too muſt grow out naturally 
n. in other's.—— But the greateſt Sign of all is 3 
the moſt concluſive, the moſt neceſſary, and that whic 
in: WY frmounts all otbers. P. 27. Holding for an aſſurd 
im, tht he is capable'of Marriage who has Motion, 
if. WY (that ro judge whether a Man is capable of, Marriage, 
ad WM»: muſt examine whether be is capable of Motion; and 
i WW that being fo, then inanimate Conformation is not ſuffici- 
3, N.) P. 32. A Man can't be ſeparated, tho his Wife's 
ein, dummodo precipuum organum fir inte- 
u. dum & tenſum. P. 39. The ſecond - Conſideration 
cb ought to be had in viſiting the Man, is to pray the 
„e to direct the Phyſicians and Surgeons hom they ave 
e m their Report, -& c. And if they find that 
Fe been no Exciſion, nor any Privation of the Or- 
e, (that is, if the Conformation be entire) they may, 
„ee Method which their Art may ſuggeſt to them, ſee 
um in præcipuo organo fir aliquid roris, & arrigat. 
„as for this Reaſon that we aid in the Replica- 
eſt Win, that the Searchers had Secrets for diſcovering whe- 
e the Man they viſit is capable of Motion. (The 
be hr of the Memorial, who is ſcandaliz'd at this Pro- 
m n, ought to hu be known, that the Advocate of Aa- 
on de Geſytes on) ſpoke after Hotman, ane of the 
be eeneſt Kbolars of bis Time.) P. 48. The Husband, 
ti able to make his Potency appear, is not oblig d 10 
d make 


— * 


ALL the other Reports 
ber Madam de Geſures, either in the Plea, or in the 
"WI Keplicarion, have follow'd this fame Principle; and 
VB | was for the Inability of compleat Conformation, 
"WH that che Officials unty'd rhe Marriage-Knors'of Facob, 
Hubineau, Cohu, Legros, Mercier, Verdun, and others. 

So chat when the Author of the Memorial offers 
is Conformation as a ſure Warrant of Potency, he at 
the ſame time tells us, that thoſe Senrences, which 


which have been cited 


the Congreſs, are ſo many ſacrilegious Imperrinencies. 
ind indeed there's not ſo much as one of em, that 
does not deem as convicted of Impotency, Husbands 
whoſe Conformation was exact, nay, Men who gave 
ach Ne of Virility, as the Marquis de Geſ- 
wer could nor give. aber War of 
Furs is not all; the Author of the Memorial 
muſt go farther, and tell us, chat ſince the Diſcovery 
of fus Principle, the Art of the Searchers is no lon- 
N marina of Impoteney; for every 
body ſees , that if the Inſpection of a Man is for no 
ether End, but to be inform'd as to Number and 
dimenſions, there's no Perſon but may be a Searcher. 
"And ſo we may fay to the Searchers of our 
Time, what Tagareau ſaid to thoſe of his, who ab- 
und from judging of the Potency of a conform d 
Mn, and who ſuſpended their Judgments till the 
Congreſs ;" Tour Science is not great, if you can't judge 
j Impotency, unleſs theres an apparent Privation, or 4 
Wat of Organs. Any Perſon can do as much as that, 
STICK we therefore to the Rule. Never was 
ay Man that was accus'd of Impotency, dectar'd 2 
me Husband,” upon the Credit of Conformatiou; 
Mtorm'd Men, as well as others, have been forc'd 
lat with their Wives upon the Exploration 
Mich they have ſubjected their own Perſons to, or 
their Wives have undergone, 
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ere. all, except one, ſubſequent to the Repeal of 
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NA x, ſome of them, ſuch as. the Sicurs Very 
an 2 upon both one and t other Prof; Au 
near and Mercier were declar d Impotent upon vifs 
ting their Wives; Cabu and. Legros, upon the bad 
Succeſs of the Attempts which they made upon 
themſelyves, or Which the Scarchers, made. for them. 
FTER this, who will not wonder at the Author 
. e Memorial, when he obſerves, that the Wives 
Cahn and Legros were not inſpected? Has he then 
forgot the Petition of cabu's Wife tranſcrib d in 
the Book of the Sieur de Combes, . where tis viſible, 
that the Conformation of that Husband was put to 
the Teſt ? Has he likewiſe loſt the Remembrance of 
what he has read in the Journal du Palais, where the 
Journaliſt ſays, that. Legros was ſounded the ſame 
way? If the Marquis de Geſures is willing to abide 
by that Touch-ſtone, if he will come into the ſame 
Trial, Madam de Geſvres, is not againſt it. But, at 
the ſame time that he refuſe; to have his Perſon try' 
any Way, and declares that reiterated Trials would 
be in vain; for him to hinder the Truth from being 
ſought for in the Perſon of Madam de Gefvres, is 
what has no Precedent. or Example: And thoſe he 
Thelrers himſelf with, do conclude nothing in hi 
E But to judge thereof, we muſt hear what 
278. R + 
Th: Ply fcians, fays he, and the Chirurgeons of great 
oft Note, who have made Tnſpe&ians. and Reports in th 
Officialty , ſince the Repeal of the Congreſs, have plain 
given to underſtand in their Reports, that ſince the ju 
ſaid Repeal they had no longer any other Tokens t0 ex 
amine, or other Proofs to look far, than good or hed. 
formation. Sume of thoſe ſage Searchers have been | 
wvertuous as to declare in their Reports, that /ince fl 
Condemnation of the Congreſs, it was the-only thing, llt 
could lawfully examine. Others of them, without 14 
peating the ſame Reaſon, have given Mar ks of the /a 
Submiſſion to that Ordinance , by confining them _ 


. 
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ens Di 1 * 
the Fon Examen of good or bad Confor- 
by Jones 6. "Proof of good carrying their 
Uniaſity farther, . 3 whether a Man 
Tmpotent or nit. And tis ſeen by many Precedents, 
Officials: did nat require other Proofs to pronounce 


the 


it it were true 
e 
1 


lege Searchers had called oh ie 


. does e 
more. 

__ able d LEA ra lawful 
examine, — it was not 

them nom, that $10 9 the Act of 

da w qud ge m aq 'orh unge mherher 
Was Fotent or 9 

an a lun is the Cit d db by The 

, For c remar t dur! 

line that the —— was in Force, the — 

Kquirted them(clyes. very lighdy in cheir . 
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e Man, in wham they hardly examin'd any thi 
more but Colfirntngh yr fiprigln that ek Go 
 greſs which was 8 would make ir ſufficienth 
apparent, whether that“ onfor ion was capable o 
making good hat it fcem'd to Promiſe. Now, let 
"any one judge hat Confidence ought to be repo 
in che Quotarions of the Memorial. Whether it be 
Miſtake r Negligence, it is certain there is ſcarce 
any one of them but is peryertęt by ſome Alteration 

ot ſome other Sort of Abuſmmſe. 

Tr we were to take the Author of the Memoriy! 
Word for't, we ſhould believe that the other Search 
ers whom he ſpeaks of, did look upon the De 
which repeald the Congreſs; as a Law which-limited 
their Attention to the ſole Examination of Conf 

which giyes an r for, aſcrihing this Thought 
"them i cx hey 2 fuppe 4 Apt then 
vſthout ſuppofing at the · fame time; chat they had 
much Wit as the Author of the Memorial: A Thin 
- which will not eaſily be believ'd.' | 
_ Txrs is true and certain; viz. that the Conform 
tions for which thoſe Searchers did decide, wet 
either in a Condition or Hifpoſirion which promi 
Potency. If they have rendet d no Account there 
in their Reports, it is becauſe” they did not think 
became them to defile the ſaĩd Reports with 2 Dt 
equally offenſive and ſuperfluous. ly Bos fluou 
ene was" their Opinion wel the fudge 
mands of them, and not the Methods which tt 
made uſe of to arrive at the Knowledge of tt 
Truth, which they render an Accpunt of ; Nette 
which they may take, Hithoar beihg/authoriz'T the 
to by ee ges Expreſs Order; juſt as 4 Ma 
MNaſon, nonſinated to give Lis Opinioti of the k 
dation of à Houſe, is hot öblig d te have in the & 
tenee which nominates him, am expreſs Permiſh 
to open the Earth, and to lay bare the Foundati 
. ke Solidity whereof he is to certity. © 
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Ir is therefore true to lay, that cheſe Reports 
which they make ſo much Noiſe about, do conclude 
worhing. But we may lay more; they would con- 
dude nothing, tho it were certain chat Conformation 


done, ene Circumſſanc Had weigh'd. 


wich the Searchers: For one Man's | hformarion, is 
u another Man s. There are ſome Confornmtions 
which can of themſelves remove all Suſpicion of Im- 
potency ; and this depends upon the Quality of the 
ferfon whom the Searcher examines. Aud as it 
nould be rid iculo ous to argue from one Man to ano- 
ther, the Author of — e, cannot lawfully 
the Porency Marquis. de Geſvres by ſuch 
ho 6 f e he had ethir to do. 
This e Nahe the 1. on theſe Occaſi- 
ans, is, to leave Aeg e to the Prudence and the Con- 
ſcience of the Scarchers. This likewiſe ſhews, that 
i 6, raſh, to tell chem that they ought to follow one 
ule more than anorher for _ is properly taking 
Wm. to be Ju Judges o lie Rules of Art. Whic 
le ; 772 in Perſons, who. 
a oy i bur yer; 


Uttle ot che A 
Lr us 55 n ument cher and with 
* more Conſideration ſhit” up this Diſſertation, 
wich indeed does not ſeem to be very neceſſary, 


ire it degenerates into a Criticiſm of the Art. Were 


zue, what che Author of the Memorial pretends, 
tut Conformation. lad decided? In the Gale of the. 


H Reports hig! Ii entions, e muſt have look d 
ag 2 1 W. ete bu * the eee 


ttin ties che Husband's'T 
15 2 5 . We have Already oder er I 


K Replication,, and have ſhewn by the dd ato- 
ſs 7 Wives, on not . them wickendec 


& (elf a Virgin. And it was for this Reaſon, (com- 
* of 1 1 like) wh neither the Searchers 
Judge. order'd any of chem to be 


Sg becauſe the 'Provf has nt been made 
WY ig 


| 
| 
| 
| 
| 
| 
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Uſe of upan five or ſix Occaſions, where i ir could not 
be apply A, does it follow, that in this Affair, where. 
in it offers it ſelf a deciſive and canonical Pr Po it is 
the Judg $05 Duty to reject it? - 

AND be e thoſe Wives, ho were ſpoken of 
in thoſe Rei 3 „ been 1 eu Koollh 28 to 
ade nfortupare, as not to 

ve preſerv d their Virgintty, * Madam de 62 
x e uncapable to prove 'her's, and fo loſe the 
Fruit of her Vireue ? 

LET us leave here the Reports, and return tothe 
Rules, which the Church teaches us by its Conftity 
tions. 

So little did ſhe value Conformation on, her Laws 
and tions don t ſo wil as ſpeak of it. Nay, 
we farther ſay, The was ful of Con- 
formarion, that all the Aube and Proofs ſhe could 
think of ip Caſes of Impotency, had nv other Aim 
but co enable her Miniſters to avoid being impos d up- 
on by Conformation, , Therefore when che Advocate 
of the other Side gives us Cohfarntarion for a Proof, 
dis the ſame thing as turning the e 
proof; or, to render 
le by an Example , 


— 
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* 
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nw 


more 

*tis the fame , thin 
who is accusd of having D a peel, 
from the 2 that very Del 


which the Plaintiff fays is forg'd 
TRE Plaintiff, or, Nich s. che ſame thing, the 


4, Deed ' falſe, would 


Plat 
:1 
Pp 
nr 
the 
men 
Defe 

7 
for 
pith 


elſe, if . appea 
let me that it is all 12 A and coun 
a cill 


T do fo, let the Credit of your 


he Lol not make UI 


c 


of it againſt me. And exactly thus does Madam de 
ot Gefures talk ro the Marquis. Tour Configuration. is im- 
"Bi jeach'd of Falſity ;, I alledge it to be a Fiftion and 4 
5 BY Ghect: If I'm caft, PI be bound to forfeit all Pm worth 
in the World: Such a Penalty is heavy enough to give 
Weight to my Accuſation, and to make it be preſum'd to 
be well-groundzd. Do you therefore begin, and yield up 
yur Perſon in order to verify this Matter; or, if you 
mean to with-hold from me this Proof which reſides in 
jour Perſon, let me demonſtrate by my own Perſon how 
juſt and how well-grounded my Accuſation is. But 'till 
then, do not inſiſt upon making this Configuration ( which 
hett againſt) to ſerve as a Proof ; this Configuration, 
{ ſay, the Fidelity or Infidelity whereof is diſputed be- 
tween ur. g 

Iuv ck doubt, whether the Author of the Me- 
morial can get off of this Argument. He may call it 
Subtilry and Sophiſtry; (for that's his Way of bring- 
ws himſelf off, when he finds himſelf hard put to 
t; ) dut aſſur d 1 am, he will never find any eſſenti- 
al Difference between his Pretenſion, and that of the 
Pantiff we have been ſpeaking of. | 


vor have ſeen him ſpread forth fix Examples, and 
ne *pply them to a clean contrary —_— in order to 
| Wy oduce into the World an Error of which he is 


the Father and Inventor. Now, let us ſee the Orna- 
ments which he beſtows on this Error to cover the 
deformity of it. His Words are theſe: 
The Confer mation of any Perſon is ſuch 4 as is 
funded in the very Order of Nature. A Child js born 
Ph al the Parts of a well organix d Body. Nature 
*h animates all thoſe Parts, deflines them to the ſeup- - 
ral FunEfions that gre ſuitable to them and all thoſe 
Pats ſo born together, do likewiſe undergo together their 
hiereaſe and Decreaſe : In Touth they grow up together, 
n Manhood they are at a ftand together, in old Age they 
Fear away together ; it cannot therefgre thought , 
nit affronting the Wilton of Mate, Hhat hevine 
I | | 1 
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ferm d all theſe living Parts, at the ſame time witi 
Propertion,  Confiſtence, and Diſpoſition, neceſſary for their 
ſeveral appointed Offices ; I ſay, it cannot be thought but 
| that ſhe, at the ſame time, has given to all of ebem the 

Suftenance and Strength ifhte for their Zankl the 
Ends and Purpoſes to which ſhe has allotted them. 

I DARE ſay, no Body will accuſe us of picking 
out the leaſt ſhining Part of the Memorial. And yet 
what do we ſee in all this? An Orator playing the 
Wanton, a Rhetorician drawing Pictures to amuſe his 
Fancy. To prove this, is it not plain, that the Quin- 
teſſenoe of all theſe Phraſes amounts to no more than 
this Propoſition, viz. that all who are of Opinion, 
that Conformation is inſufficient in Queſtions of Im- 
potency, blaſpheme againſt the Wiſdom of Nature? 

Tus the Author of the Memorial will have it, 
that the Wiſdom of the Church is nothing, nor that 
of the Canons any thing. There's nothing in the 
Canons but Contradict ion, in the Rules of the Church 
_ Inſtability, in the Proofs Uncertainty, in her Diſci- 
pline nothing bur Impurity and Complaiſance for the 
Frailties of che Sex: Bur as for Nature, there it is 
that che ſupreme and perfect Wiſdom refides. Not 
but that Nature goes often out of the right Way; not 
but ſne ſometimes gives Eyes to the Blind, and to the 
Deaf Ears; which notwithſtanding the ſeeming Re. 
ney of their Conformation, are of no manner of 

ſe ro them. Not but that there are fallacious Con- 
formations; and even among à hundred Impotents 
whoſe Marriage has been diflolvd, we may 1 
was at leaſt ninety of them exactly conform d; but 
the 3 Reſpe&t we owe to the Wiſdom of Na- 
tupe, obliges us to be ſilent, and ſay nothing of her 
Miſtakes, and to overlook her Errors as if they had 
never been. | 

Tus is the Sum Total of the Author of the 
- Memorial's Rhetorick; and according to that, he 
ſpeaks no longer like a Worldly-wiſe Man, who 2 
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hy w Heart galy 1 the Ind iſſolubility of Marriage, the 
heir tos whereof" 1 er N himfe Ges | 
but te or 10 its Sancti Fab oo deaf be 
the WM nrophat'd by an Im ks'like 4 Sa & 
the Ga like 4 Diſciple Feen who afcribes cve- 
y thing to Nature. 
ing 9117 us * look into his Memorial, and le 
mhether chert i 7. other Principle to authorize 
the ds fundamental Pro tion of his, * Conſorma- 
his dn is all in all. . Fan Wen co Principles, 
lin- e f r Moral. Let us examine 
han them in Ord Mo 1 
n, WE N he is ang Ai bor Schrohics Toe ddt 
Im- deciding in Favour uy, the Marquis's Configuration, 
2 le — them, Why they queſtion the Effects, when they, 
> it, l ſeen the Cauſe ? As much as to fay, according to 
hat i new Philoſophy, Conformarion is ro che 
the wer, what rhe e 15 to the Effect. 
ch By r who does not with half an Eye fee, charif 
ſci- Wi tie Conformarion, of 4 Man is an Ingrediem ries | 
the de Cafes of his Potepcy, it is only as an organi 
j inſtrumental Caufe? And who 1 not at the 
Not fame time know, that the inſtrumental Cauſe is pro- 
not I erty nothing at all? The inſtrumental Cauſe, quate- 
the ee is a dead Cauſe, and ſtands in 1 
4 firſt Mover, withont which it cannot act; and 
s in chis* firſt” lover, in chis primitive Agentz 
on- che reul Car U efficient, reſides. 
ns WI Wirt the Author Uf che Memorial dare en 
ere bo wut Conformitiqn is the efficient. Cauſe of Poten- 
but g! We are not our of Hopes, chat he will go thar 
Na- — 4h for when he found in the Replication of 
de Gefores, that Hat renders à Man Potent is 
ad erna Principle, dd 2 Jeſt of this internal 
reihe e, he would fain have it paſs for a Wirticiſm. 
che Wy? 4 make an bebe, de he has taken 2 Re- 
he fltbetd tranſport che Seit of capiſcence; the, 
ay- . of what is-calf in Theology,  Formes peceati, the... 
Ng K 5 Sear; 
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Sear of Sing of. 3 
Adam ; has, 1 jolt rnd 
fm Toe of Han he ay oth mh 
Power © l the Blood ak n 


a certain Mixture of Qualities w 7 are contrary, 
but which however in producing, as the Poet 
Gays, 412 7 .Concaraze Frtibus and, Diſcordant 
Canc Ne bat an iu th not in any 
3 5 but 20 ourward | Confor- 

2 will undoubtediy 
2 thus 1855 Jer him not that we 


5 e Books, — zirs him vo other 
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his awn Perſp 
wo place the efficient juſe of Potency 


nation, is to contradict Nature; if ſuch 
e e render a Man 


Fotent, than . , juſt 
Form, ta opal a che Prayghr of the Pidhre, 


t 2 

Fe 2088 FF cnn, Ban en = 5 from Cov 

Potency,. than am a Picture 

Ts als would a. Man be, , Ke he ſhould 

fay, here. is a Pencil, therefore here is à Picture? It 

would be juſt unreaſonable on po Jet eb 
| therefore here ic 


in 


ee 0 pi it 1 
Ke C in the Organ it 
| — it is 3 e Auchor s Cavil again 


the judgment of the Searchers ſtiable; and 
ET 75 
teſt? 2s 


Cauſe, why.do you que 
Fringe lern ga 


Potency was, the Effect of. 
143 is His De - 15 

broug! Ar . 8 proceed 
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| Every Man, ſays he,-is reputed Patent invlike manner 
@ every Man is reputed" ſound of: Body, if the contrary 
lect ee ln Jane reel, viſible, and manifeſt Be 
fe#, becauſe præſumitur in qualibet cauſa, id quod 
frequenter accidere ſoletz and a the Gloſs ſays, (upon 
Capter Si quis) Vix invenitur impotens ad coeundum. 
Ii upon him, who is the Accuſer, to prove his Accuſation, 
wt by Conjettures , but e the laſt Law in Cod. de pro- 
| hats cue, Apertiſſimis Documentis vel indiciis indn- 
ifor- WY bintis & luce clarioribus, Tou accuſe me of Impotency 
edly WY 6nrrary to the Preſumption both of Law and Nature; it. 
ve terefore lies upon you to prove it; and you. cannot do it, 
cher WI Aut by ſome real and evident Default in my Conformation. 

AND here we don't diſpute the firſt Propoſition 
ue) a che Aurhor's Argument. We grant, that every 


wan Accylation of Impotency, which is peculiar to. 
Lfixd and certain Sue, uch as N Moana: 
Mom the Wife accuſes. I 

tat che P umption which renders an Act authentick 


: general. Order. of. publick Policy,, 
— and gen | , _ 
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ſoon as there is an Impeachment of Falſhood againſſ 
that particular Act. For as the particular is more 
home and preſſing than the general, it is juſt that che 
one prevail above the other. When any Perſon un- 
dertakes to prove an Inſtrument to be forg'd , and 
ſuch his Accuſation is juridically receiv'd, the Accy- 
ſer is to prove the Forgery ; ſo likewiſe we grant i 
lies upon us to prove the 1 ncy. But do we 
refuſe to prove it? Far from it; all we do, all we 
ſay, is only in order to bring us to our Proof; as on 
the Part of the Marquis de Geſvres, all that they ſay, 
and all that they do, tends only ro impede that ſame 
Proof. So that by a Crofs-grainedneſs, which always 
30 along wich a bad Cauſe, at the fame time that 
they ſay to us, prove, they do all they can to take 
from us the Means of proving, | 
TRR Queſtion after this falls upon the Quality of 
the Proof which we ought to produce. They re- 
quire from us evident Demonſtrations, apertiſſma di- 
cumenta, Tokens more clear than the Sun, indicia tn- 
ce clariora; but às theſe Terms are very indefinite, 
and as every Term is an inexhauſtible Source of Am- 
biguities and wrong Applications, there's a Neceſſity 
for the Author to explain himſelf, he muſt let us 
know what he means by theſe indubitable Profs, theſe 
Tokens clearer than the Sun; but having already treated 
of the Cerrainty or Uncertainty of Proofs in Point of 
Impotency, I ſhall refer thither, and only add 4 
Word to conclude the Parallel, which we have be- 
gun between Accuſations of Forgery, and Accuſiti- 
ons of Impotency. N PEN 
Le T us ſuppoſe the Perſon that is accus'd of 
Forgery, makes. Uſe' of the fame Argument which 
the Author of the Memorial offers againſt us; let us 
fancy we hear him ſay to his Accuſer, Every Man 5 
preſum'd ro be an honeff Man, till the contrary is prove 
by ſome Crime, real, wiſble;- manifeſt, becauſe prot 
mitur in qualibet cauſa id quod frequenter gecidere * 
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in every "Caſe that is taken for granted, which hap- 
pen moſt commonly; that on the other Side, ' Guitr 
is never pteſum'd, according to che Theory which 
the Doctors have dedue'd from the Law, *' Merito f 
ne. that inſhore, the Crime of Forgery is ſtill 
leſs ro be preſum d than any other, according to ano- 
ther Theory founded upon the Law cum precibus, in 
cod. de probat. It therefore lies upon the Accu'er t0 
me bis Accuſatjon, not by ConjeFures, as the laſt Law 
nder the ſame Title ſays, but by moſt evident Convictiont, 
tpertiſſimis documentis, or by Tokens clearer than the 
dn aut indiciis luce clarioribus. Now, the Proof 
by Compariſon of Hand- writing, which is the only 
due you can make Uſe of againſt me; is ſo far from 
being an evident Conviction, fo far from being a 
Token clearer than the Sun, that if we do it Juſtice, 
we muſt pur it upon the fame Level wich Conjectures; 
ny, wich ſuch Conjectures as are moſt to be'ſuſpeR- 
ed of Error, Witneſs the 99 — was 
made of it in Juſtinians Time, of which that Empe- 
ror has given us an Account in his Novella 7. Wit- 
nes likewiſe all that the Doctors have ſaid of it. Ic 
therefore follows, that you are without Proof when 
you have none that's real, evident, or manifeſt; and 
if you ſay, that there's no reſeinding the Proof by 
Comparifon ' of Hand-writing, without letting the 


time of Forgery go unpuniſh'd, 'F'anſwer, that 


ſnoe yon are trated to ehuſe one of the two 
Evils, either to let Guile paſs with Impunity, or to 
puniſh Innocence, tis much better to run the riſque of 
the former than the latter. nn 
' Dots not our Adverſary perceive ' his own 
Pifture in this Reaſoning ? If therefore it is evident 
chat this whole Structure of Argumentation, Whic| 
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nehar ut now pur iuto che Mouth of one accus d 
— — — vm the Proof of the 
Forgery by of Hand- uritings; can this 
ſame — rd into an Accu- 
lation — hinder che Proof of the Auf. 
bayd's ra by wißting the Wife? Is there 
not in both Caſes the lame Reciacipation, the ſame 
Principle, the ſame Conſequence ? Or, if there is 
any Difference, does it not conſiſt in this, namely, 
chat in the Caſe of n whole Proot depends 
npon the; Speculation — and conſequent) 
upon 3 certain Number of very hazardous Canje- 
ures, whereas in the my ——ů— the Proof 
L447 For it is Id as much — the Huſ- 
s Perſon as the Wife's, it being certain, — 
17 who —— „ the marital Truth f 
23 Wife a . ws 
irginity, —.— more unexceptionable an the I 
e the Matrons give in her Behalf. 
y, chat the Author of the Re- 
9 Fg t the lf Degree, unfair in his Argu- 
ment: He would have us proue Impotency, aperi/- 
Janis —— but What does he mean by apertiſ 
. a, by cheſe evident Proofs * We min- 
I che Propoſition is not queſtionable, thatthe 
jr,” al. Proofs are as ſtrong as thoſe. evident Cot 
: woo he requires; and as Forgery is evident 
when it is 8 a Compatiſon iſon of | 
dea 1 e ſuch a — is 2 urid 


. / 2 OI N 


eren tho it were true, — it is dot, go — 
Proof were in it ſelf uncertain and dangerous. 12 
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AND chis is an Anſwer co thoſe Words of the 
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PA. 


I 
| are to y 

2 7 en is the Se: — chat 

ere 

me 

1 

ly, 

nds 

wy 

oo | the Danger 

ul Marons they join Phyſici rgeons 

that e vers d chan Matrons in the Rules of —— But 

eak lppaſing, a that the Eye and the Hand of the Matrons 

her wy, lkewiſe happen to err under the Direction oi 

ſti Hy ſick and Chirurgery, does it fallow, that che Poſ- 
of exring ought to deprive us of a Proof 

Me- dre of ring ng If chis be ſo, what will be · 

Bu- ns 

ti- ſhur up all che Courts of Juſtice, ſince, in ſhort, 


i- WY there's no Proof, be it what it will, but Error may 
an- cereep into it by ſome Chink. 
the Lr u therefore ay, as the an Decifon.of the 
. V ſays upon a Queſtion; of the lame Kind as-is now 
i] before us. That learned Company, after they had 
| nerd (in an Affair of Impotency) the Mife to be 
ica. nlited, ſtarted this Objection o themſelves ; Bur the 
ind Viſraian of the Wide, ſaid they, is a Sort of Proof, 
ch che Canons diſtruſt even at the ſame time that 
ical propoſe to make Uſe of ig, May be fo, anſwers 
al, Reta; put this is the only F have: — 
uſe of the Wife's Vir inity, and o a Marriage's Con- 
anton, Non ohffabaf. gu cum per inſpedio- 
ant falla G lubriga, nan poteft o as dei krrüum 
Ogymentum, quia qum in lac materia wow heſſit dani alia 
lwatio, quando "ns de conjugibus ſtat pro — 
PH 
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alins' contra matrimonium, ideo' per hoc genus probatimir 
controverſia dirimendi eſt. Row different is this Max. 
im from rhe taught dy the Author of the 
NMemôrial! Acco e him, we muſt not only 
aboliſh the V iſitation of the Wiſe, but Hkewiſe all the 
other Proof of Impotency as caſual and- uncertain; 
nay, we muſt lay hold of this Opportunity to exter- 
minate the Cuſtom of Complaints of Impotency, and 
to purge the Church of theſe Deſilements. Accord - 
ing ta the Mosa, we muſt preſerve both the Practice 
of viſiting che Wife, and chat of all other Proofs of 
Impotency, becaufe they could not be rejected with- 
out ſtifling all the Complaints of Impotency; tho 
were it not for theſe Complaints, the Prophanation 
of a Sacrament would be remedileſs. Thus do Men 
differently reaſon, according to the Spirit with which 
they are animated. If we ſollo the worldly Spirit, 
no more Complaints of Impotency, no longer any 
Proots,: no longer viſiting the Wife. If we follow 
the Spirit of the Church, the Church muſt judge of 
Impotency, and conſequently muſt preſerve the Uſe 
of ſuch Proofs which alone can put the Matter ins 
way of Iſſue. Accordisg to the worldly Spirit, in- 
ſpecting the Wite is a ſhameful ſcandalous Proof, fir 
for not ing but to put / Modeſty to Confuſion; and 
tho! Modeſfy is bur an empty Name, when we ſpeak 
of A Woman's lying-in, or of curing any Piſtemper, 


or che like; yet Ren the Point in Pilpute is concern- 


ing a Husband d Tmpbrency, it is a Proſtitution, ( for 


- the Marquis de Gefures's Advocate has gone even ſo 


far; ) it is, I fay, an infamous Proſticution but for 2 
Moment to offend that Modeſty, which upon other 
Occaſions (infinitely leſs important) they make fo 
. = i 7 opt gre 
. ry according ro the Spirit of the 
church; Modeſty is truly to be feſpected, and al 
Occaſons wherein ir may poſſibly - be offended, 
ought to be avoided; but if without — 
R. 
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2nce upon it, there's no preſerving the Sanctity of a 
gerament, nor putting a Stop to the prophane Abuſe 
which an Imporent makes of it, it is juſt chat it 
ould give way to Neceſſity. And in ſuch a Caſe, 
de Church can extract from the Shame that goes 
dong with the Inſpection, (which is certainly an 
l;) ſhe can, I fay, extract from that Evil a Re- 
nedy for Sacrilege, and conſequently a Good of an 
ute Value, in much what the ſame Manger as the 
dirine Wiſdom can from Concupiſcence, the Source 
of all Evils, extract ſo great a Good as is the Sancti- 
ch. of Marriage: Fecit enim, ſays St. Auſtin, de libidi- 
b male, nuptiarum bonum; the Bleſſing of Marriage 
on s built upon the Sin of Concupiſcence. the 3.4 
len Sv en is the Difference between theſe two Spirits; 
ich ad this Contrariety which is obſerv'd between the 
Tit; ¶ de and the other upon the pretended Turpitude of 
"y 1 is likewiſe oblerv d upon its pretended 
0 ncertainty. f a | 
of WW. Tus World cries out, Nothing is more uncertain 
Jie ¶ anche Conſequences which are deduc'd from the 
17 WF lilpeion., The Church anſwers, Experience does 
n. tor inform me, that thoſe Confequences are fo un- 
fir nin; and I commonly find that the Wife is a Vir- 
nd g when the Husband refuſes to undergo a Tryal. 
ak i Theſe two Things, a Husband who or] his 
r, ron from Enquiries, and a Wife who ſeems to the 
8. Marons to be à Virgin, 2 much; the ſame E, 
or , as if che Church, for Inſtance, ſnould find in 
e a Figure, ot. a Landmark accompeny d 
cso Pieces of a Stone; and by putting the two 
er leees togteher, they appear to have been formerly 
ſo ae and the ſame Stone, ſhe would not ſcruple to tay, 
is is a Land-mark. In like manner, when I ſee on 
- tie one Side a Husband who hides: himſelf, and on 
- de other a Wife who ſays, I am Mig and will 

1 the Searchers; when I find theſe . two 
fragments, I compare them together, and I * 
r 
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that they ſo perſectly tally with each other, that thoſe 
two are no more than one and the ſame Body gf 
Proof, After which I no longer ſcruple to ſay, here 
is Imporency. . 
Now, if after chis I am deceiv'd, which js not 
very likely, fo much the worſe for them that deceiye 
me; but tis better for me to be expos d to the Dat. 
er of being deceiv'd, than to leave remedileſs the 
phanation of a Sacramehr. Perhaps this Danger 
of Prophanation does not weigh much with you 
wordly Men, but that's becauſe you have no Con. 
ceprion what it is to prophane a Sacrament, 
Bo T ler us draw to a Conclufion, fince we 
undertook to handle the general Theſis; and ſince, if 
we were to deſtend to the Examen * 2 Author's 
Remarks upon the Interrogatories eports, we 
mould find too vaſt a Field, and roo great a Crop of 
juſt Objections, it would be almoſt impoſſible for u 
not to puſh roo home the Adv es which the Aj 
thor gives us. But beſides that all ſenſible Peopl 
will know how to detect the little Arts and Subtilne 
which he makes Uſe of to infuſe a Belief, that there 
2 Contradiction in our Argument; We hope ſo ful 
to confute and refel all theſe vain Appearances an 
idle Phantoms in Court, at the Hearing, that perhaps 
the Author ſhall have but ſmall Cauſe to rejoice or u 
triumph. Let us therefore leave all theſe frivoloy 
Imaginations, and only exzmine one Place of the 
Memorial, which becauſe of rhe Importance we ca 
7 paſs without Reflection. | 
a + Ml, 


Ss = - x 


is de Geſvres is as ſenſible as g young M 
of bis Ape nets to be, of the Tokens and Sallies of 
ture, venit injuſſa Venus; he neither fears hoy offer 
nor how nicely he is inſpeFed. But let us ſuppoſe, fl 
in the firſt Viſitation, in 4 ſecond,” in a third, 4 Jun 
Man of the be) 1c in the World, in bi Bet 
chamber; ' News is brought him of the coming of fi 
gif old Bellows, more likely ta.check rhe def d 05 
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(that Donative of Fancy and Nature) than to promote it; 
poſe, I ſay, that this young Man ſhould not be ſo for- 
tmate as to find Favour in the 'Eyes of theſe Searchers, 
q that they themſelves ab a Favow in hie, wbt 
Omelufion can any one draw from thence ? 

A MAN, without being extremely ſharp-fighted; 
ny fee What the Author of the Met * would in- 
fnuate to us; he talks (and in all Probabiliry know- 
ngly too) of the Condition of the Marquis de Geſ- 
2 85 declares to us, that ler us reiterate our In- 
heftion never ſo often upon him, it will have no 
ather Event than the 'Vifiration beni ſs'd; not 
ut chat the Marquis de Geſvres is, according to him, 
capable of the Ebullitions ſo familiar to Perſons o 
oh ez bur becauſe; che 'Searchers who ſhall vifir 

i be #ways dt grifly Fellows. 

307 are willing to believe, chat in chis Difcourſe 
the Author has only a mind to be merry; but be that 
it will, is it not plain that che Marquis de Gefvres 
confeſſes thereby he is impotent? Is it not evident, 
n he has intruſted this Secret to his Advocate, wh 
vit'of Principle, now reveals it to the whole Warid! 
of thar's. the Senſe the whole World has = 
is Neworial. The Moment that it was publi d, 
dere was not 2 Man that 3 of rhe Marqu we 


1 and thus already we have got one 
the Land-Mark; we o wane the other, Sy 
ſt will de found by che jon which I contend 


he 4.4 


they on the Aber Side, to what Pur- 
pet the Mar uis fo often? There 


or thr kink cron” i 
O0 


* og the Tecood, we A u e , 
gut the Marquis's ide de n of Conſcience is 2 
wort of x will he be more ſcrupulous than 

; Hoſtienſis, 
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Hſtienſis, Cardinal of the Holy Roman Church, and 
| ſometime an Official? Does not that great Man lay 
os udge qught ro examine, or rather x recomment 
e'Searchers to examine, whether or no the Hu 
band, accus'd of Impotency, is capable of thoſe Sil. 
lies which the Marquis bgaſts of, utram vir moveatu 
2 ? Will he be more ri igid than Prepoſitus, out 
of whom the Paſſage before 9 407 ſhews, that that 
was the Practice of” his Tipe, and that he did not in 
the leaſt diſapprove of it? Will he in ſhort, be more 
religious than all the Officials of France, who allow 
the Searchers to make Ule of the Exploration men- 
tion d in choſe two Canoniſts? A Truth which, is 
1 4 both oy ths Proceſs of Chu, and by that of 
Egge, and y thoſe of che Sieurs Jacob and Verdi, 
We don t indeed find, chat the mean of Hubi- 
neau, and that of Mercier," were grounded upon this 
Probation; but then it was in no very different 
manner, ior their Wives were inſpected; and 
oblervable, that all theſe n except 25 


the Sieur Faca are poſterior. to. the 


Fo prove char i el ny Nadam d 5 uren 
13 to ick Notoriety; and as eve- 
publick . Nene is a Point of Pad, this, me- 
thinks, ſhould exclude all manger of Reaſoning : We 
ſhall eee make Uſe of one 2 by way 
of Reaſoning, which ſhall evince Certainty gl 
that blick. N r. 
— 15 eee > Me hes neg 
Julie's Þ ro rhe w 
— 8 Hole LEE: 9 o 17 7 
are of 2 es. W Las 
Author ot. e. „ che Ground of his 
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en ita arigere ut virginem deflorare poſſt, ſi contraxit 
2. "Virgine.” The Degree r 2 "what they 


judge by 3 the more or the leſt; if therefore oo 


"Teen; why may not we fee the ching of 
which the Degree is f only an Accident? How can we 
judge of rhe ach, unleſs we fee the Poſitive '? 
It is therefore clear, chat this Poſitive is ſeen, and al- 

ways Was ſeen; Which being fo, the Marquis d Ge*- 
vr is ſcrupu ſou, Without Calle, when he tells us, 
bit che proyok's'M Motion is a Sn. 

"Py 7 Wwe leave "Him to his Scruple, fince there is 


S 

3 
8 
Bo 


to caring im of * (0 (for there is no Scruple ſo incu- 


at which ed by a Deſire of Self- 


Able as 


defence,) and we all y ask kin whether for a 


kerſou of his Rank and eee. chere is an abſo- 
ue Impoſſibilicy to put the N in a Way of 
ſerving an innocent 15 natural Motion 

1x an Affair wherein not bs Fortune is concern', 
— fait the goes for nothing, ) but. n. his 
Advocate ed. the contraty in Court, an 
ir; 1 fay; which” touches his Honour, which" is 
the moſt valuable thing belonging to Men of Quality: 
In ſuch an Affair, I fay, nd in ſu 0 U Tae Faris, 
cin there be any Wa of Expo 
lord who is able to buy them, coſt what chey will ? 
Fi not for us bo ſee Cr Expedients, or to tell hm 

where they are to be found; and fince he does not 
ſeck them himſelf, "tis "plain what his. Reafons| are. 
fercrofore a Man was deem d Imporent, when. he re- 
dad the 'Congrels ; we need only follow the ſame 
reſumption, and deem him an impotent, who ſhews 


Kim 'fo fearful of a new Vifiration. - 


'By 7 ve have ſuid more than ww Seca, 
bling fuen ſtrange Principles as -thoſe which the 


Memoria days dowh in general. If any thing re- 
mind to be done with feſpect to the Pablick, 1 it 
would be to Vindicate Madam de Gefures from an 


Imputation of four Lies, which the Author _— 


The CAE 


ata Thb 
8 1 


Note agen the ſecond Article of 


will if ls foe [that the emo them i 
Lies, hy liele Witti and. fruitleſs De Declimaticns 
Nor could it be otherwiſe expetted, but that after he 


nah bir hte HT oe Re, pleas d 
to be true, he ſhould, at the End of it, wake wha 
he pleas'd” to. be a Lie. And here we migh n 
= abuſive Language, which, the Author u 

Key weed Serve Memorial; bur he ha dow 


the Impoteney of 
1 e 


her a e le oe 


rn "os 
'f a , 
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4 Palle, ale Fas- 
fear, and Madam DE 


Hi been more Nen than we at firſt d 
ſizu d ta be, we Adee Hat the Worker 2 75 
Recapitulaxiom, exhibiting the Connexion 
1 5 — Principle wich its Conſequences, 45 we 
as the Connexion of all the Conſequences — 
themſelves; as likewiſe tracing back the firſt 7 — 
of the Author of the Memorial, in order to demot- 
ſtrate the Abſurdity of ir, and thereby to deſtroy the 
whole Syſtem. THE 
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Tus fundamental Principle of Madam de Gefores, 
Saad banc abaler Ne. naar 
cramenc, becauſe every Sacrament being -a 'viſible 
Syn of ſome + My e z and that of Marri- 
| deſtin'd ro fi y the Capacity of the 
Frese Fleſh and. tha Identicy of: evo Perſons, 
, rege of Maiage (l h) eig de 

the Sacrament of Marr I ind 
w.bgnity, by ſuch 1d 2 Gela Utes 
of. clus Chriſt as Head, A cM, 
kbordinare to that Head; this R on is im- 
plſible to be fulfill d by a Perſon incapable of uni- 
himſelf in the ame Fleſh with his Wife, and fo 


her Head. 
. I iple, which is incongeſtable in 
2 that ariſts, is this : 


of an ee eee Le 


ISIS 4-4. 


R it is, for that Reaſan, 
non of a Sacrament; nay, a Prophanation ſo much 
the more ſacrilegious, bd rg water we for an Occa- 
nd a Veil ro a continu d Progreſs of Sin and Im- 
| puicy, abominable to Nature's ſelf, _ 
3. 1 thence ariſes another Conſequence, name- 
anche Church never could refuſe, non ever did 

ec che Aſſiſtance of her Authority to the Wiie of 
potent, whenever ſhe beſuught her to deliver 
om ſo terrible, and ſo ſad a Condition. 

Ten ſuch Occafions ſhe has ſometimes ex 

ie marry'd Couple ro Continence and à fraternal 
Aa was ba whea they bak Grp cen 


unto. 
NB. TUR Dilſertation that follows, and is alm 
kd between the two Crotchets, was deſigud for 
Wicher Place; but the Author thinking ie would in- 


1155 fit to r it hither. 
(HERE it is to be obſervd, that when che Author 
b peſirively aſſures us, that the Church in former 


Ages 


de- 
ir d 
the 
well 
ons 
pK 
nol- 
the 

E 


dart the Courſe, of his Argument, in thac Place, 
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The CASE of. 
es non us'd ro give —— - 00 
9 habere potes at us 


as 
8 


ſertrem; if you can t have her as a Wife 
a$ N and when to confirm his Pre 
cires che Chaprer er tow? ſedem, which i 
Oe of chaſe 
0 e de 
fions. makes # wrong Uſe all the Text 
a 2 is ound, Gu ght to 1 
12 Landabilem, which f 
t, ambo conſentiant Bees Ty 
eaſon; which is unſurmountable, becauſ 
there is to underſtand the Cances of | 
Church in 2 Senſe that may reconcile them, it is 
ther to be obſerv'd, that it is certain that Alexand 
che IId Anſwer to the Biſhop of 4Amiens, fro 
whence te Dreretil Quod rum was taken, had 
Retroſpection to the t Uſage of che Church 
-Rome; Who was wont to ſay to the marry'd Couple 
when either of them was incapable,” Live like Bro 
and Siſter.” It is likewiſe certain, that this Uſag 
atteſted by ſome Antiquities,” and by two or t 
Deciſions of ſome Popes preſerv'd ro us by the At 
ent Collections of | the Derretak. Bur in the f 
none pF toi} ey Monuments og 
any ile as * 1 ar Cuſ 
W upon no Law or Canon r 
ſuetudb Romane Eccleſiæ; 'Tis a 2 
Phraſe which is continually made Uſe of, and > 
is chang d; which ſhews, that that Uſage was apple 
-priared to the Church of Rome, confider'd as 2 pal 
ticular Church. But what afterwards N de 
monſtrates it beyond Diſpute, '- Gregory | 
undertaken to compoſe a Code for the Univer 
Church, and in order thereto to collect together t 
Deciſions of his Predecefſors, which were ſcatter 
up and down in Books, either imperfect or not 3 
chencick; Gregory IX. I ſay, in Purſuance — 
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took care to exclude from this Code, as well 
al Decretals, as the Fragments and Portions of 
em, that could give any Occaſion to believe, that 
the Univerſal Church meant to eſpouſe that particu- 
ur Uſage of the Church of Rome. There was, for 
rzample, in the firſt or ſecond Collection, a Deciſion 
of Clement III. which ſeem'd to ſay, that in no Caſe, 
wo, not for Impotency, che Wife might be ſeparated 
bom her Husband, and this upon the Foundation of 
that Uſage of Rome. Gregory IX. took Care not to 
oduce this Decretal into his Compilation. And 
tie Reaſon was, becauſe he found it was contrary to 
the Diſcipline of the Univerſal Church; the 
ſkewiſe may be ſaid of the Decretal, Quod ſedem. 
That Decretal, in its Preamble, gave an Account of 
te Uſage peculiar to the Chureh of Rome, and did 


PO U 


1 the Example 

France, which every Body agr:cs did 
conform therewith, x | | 

| | it 
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ir in theſe Word:: Eccleſia Romans 


«lia ee rar nel TH : 7 


„ eo * not to diff olve kuf 
e for natural Frigidity or Wircheraſt. But 
ed with a Deriſion contrary to this fy 
for * Reſolution which Alexander l 


. F redllere debit 
| 23 e enter ſunt, mini 
adorn n the Day ** . N 80 
cannot m the Duty arri nat 
for ir, ſo neither are Imporent Men. What d. 
"Gregory IX. do, when he was minded to give a 12 
to the Univerfa! Church, and make a Code for 
He cuts out all the Preamble which ſpoke of 
of Rome, and which ſeem'd to approve of 
Of che whole Body of Alexander's Decretal, he 
taihs no more than the Deciſi Ton above-rranſeril' 
-and'by inſerting i it 1 his chde, he propoſes it a; 
Rule to the 5 hs Church, who accepts and 
braces it, Pra 7 this picking and culling, x 
n unlels ir were to give us to und 
- ſtand, that the particular Ufage of Rome being o 
trary to that of the Univerſal Church, nothing oug 
to be ſeft in N might erect e 
general Law. And i Gre IX.'s Com 
was no e! N Vi the Church of A 
herſelf d rom her particular Uſage, 
conform'd erſelf 1 the whole © Body of the Cl 
which is the Oceaſion why, fince that Time, wel 
no Anſwer of any Pope ordering or adviting fra 
nal Cohabitation in Caſe of Im Ye 
"WHAT does the Author of the Memorial do 
ter this? He goes and takes this Fragment of 2 
- amble, which was rejected by Gregory; this proſeri 
condemn d Scrap, he goes, I ſay, and endeavour 
make of it 4 general Law of the Church, 4 
Monſicur Pithuu his moſt humble Thanks for A 
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ring.o him that Monument, tho', by the way, he is 
tholden ta Monfieur Flehen ſor t, but to the anci 
collections of che Decrerals, which never had any 
Auchority in the Church, and which were never 
kok'd upon as any ching elſe but Collections of Cu- 
1 ö 
Ree if after this we are ask'd why Gregory IX. 
Lea Place in his Compilation to the Decretal of 
e Lucius, which begins with the Word Conſulta- 
; if any Body wants, ro know, why that Decre- 
x which retroſ to the ancient Uſage of Rome, 
* nor likewiſe left our of che new Code, the An- 
wer ſhall. be ferch'd from the Decretal it ſelf; and in 
er to underſtand this Anſwer, you muſt know, 
ac the Chapter Conſult at ioni is in the Caſe of a Man 


who had marry'd a Woman who was ill- fram d fo 
of Wie conjugal 11 bur whom he had arr}. | 
e es he knew of her Imperfection; which is inferr'd 
ri lem theſe Words of the Text: Lice? incredibile vide- 


i Wor quod aliquis cum talibus contrahat matrimonium, 
it may ſeem incredible chat any Man ſhou'd mar- 
ty with fach. This Circumſtance has Up the Ca- 
| xniſts Occaſion to believe, that Gregory TX. adniirred 
5 "ills Decretal into his Compilation, on purpoſe to in- 
00 deuce that Rule, which the Summary at this Day 
es of it: Contrahens ſcienter cum impotenti ad copi- 


p in, ab ea non ſepuretur, the Man who knowingl 
fac Marriage with a Woman unfit for it, Mal 
7 * part with her. And upon this Foundation, ſe 


Wt 2 Meaning Innocent IV. puts upon that Explica- 
ve; cent, I ſay, who liv'd in the Time of Gre- 
YR. and was his Creature; Innocent, who la- 


e upon Gregory” Compilation immediately after 

55 publiſh'd, and who, in* ſhort, was almoſt his 

* e 5 2 Pontificate: See, I ſay, 

is great Canoniſt, this great Pope, interprets 
v00 le becretal Con/ult ationi ; behold, for Fat Pur poſe, 
hat Doctrine, it was put into the Cade of 

| n Gregor) 


_ Gregory IX. He ſuppoſes, that in Reality it obi 
the Husband of the incapable Wife 10 ive like p 
Brother with her, according to thoſe, Words of the 
Text, Romana tamen Eccleſia, in conſimilibus conſuerit 
_ Judicare, ut quas tanquam uxores habere non poſſunt, þ, 
beant ut ſorores ; bur then, in his Opinion, chis does 
not hinder the Husband from taking another Wif 
during the Liſe-time of the former. Why does ig 
nor hinder him? Becauſe it js not incompatible for 
the fame Man to be Husband to one Wife and Broth 
to another; as the Husband of the one, he may con 
verſe conjugally.with her; and as Brother to the other 
he performs towards her all the Offices of a Brother 
that is to ſay, be may aſſiſt her in her Neceſſiti 
and ſupply her with Food and Rayment, being 
oblig'd in Reaſon ſo to do, ſinee he knew before th 
"Marriage his Wife's perſonal Deſect, which renderi 
his Marriage void. And it is this Interpretation c 
Innocent IV. which has ſtirr'd up in the Sehools th 
Queſtion which is ſo frequent among the Canoniſts 
 Utrum maritus ob impotentiam uxoris — teneatu 
lere yxorem? Whether a Husband ſeparated from 
uncapable Wife, be bound to maintain her? 
WE have no Reaſon to believe, that the Author 
the Memorial underſtood better than Innocent IV,. th 
End and Object which Gregory IX. propos d to hi 
ſelf, when in his Compilazion he inferred the Dec 
tal Conſultationi. Surely ſo celebrated a Canoniſt ; 
Innocentius, a Canoniſt who was Contemporary . 
and Succeſſor to Gregory IX. could give à better 40 
count than any Body elſe of that Pope's Intent 
The Author therefore turns afide rhe Dectetal « 
Pope Lucius from the Object for which the Chur 
propos'd it to the Faighful, She only propos d it 
them by way of Inſtruction, and to let them kno 
that a Husband who rejects an incapable Wife to m 
ry another, owes a brocherly Tenderneſs and Cl 
miſeration to that rejected Wife, when he . 
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Imperfe&ions before he marry'd her; and yet if 
K 255 is to be believ'd, the Intention of the 
Church was to teach us, that a Husband not Impo- 
ene, was to continue expos'd to the Dangers of a fa- 
al Cohabirarion ; and that to give it the Name of 
1 frarernal Life, was enough to ſanctify it, rho? the 
frarernalſhip was periſh'd, or at leaſt was ally 
h Danger of periſhing. And thus by following his 
un ſing le Senſe, and diſdaining ro be guided by 
de Canoniſts, he has made the Texts to ſignify even 
nut he thought fit.] F 
"FxoM the Neceſſity of che Church's judging of 
fomplainres of Impotency, there ariſes another Ne- 
ty, namely, chat of having Proots ; and this is 
woduRive of another, which is to have ſuch Proofs 
sue of a moral Certainty, ſince it is impoſſible to 
ye either a phyſical Certainty, which Nature de- 
ws, or a demonſtrative Certainty, which human 
Vr cannot, attain to in Diſputes about Facts, and 
thecially occult Fats. g 6 
Tuts is the whole Syſtem of Madam de Geſvres, 
ad it is manifeſtly a very plain, a very natural, and 
Iwell-deduc'd Syſtem ; bur it's chief Merit conſiſts 
/n N to the Principles and Practice of the 
rc . | . 
Art that is urg'd againſt this Practice falls u 
e Church, and 8 .— the Cauſe of Madan de 
Maree, But the Blows that are levell'd at it, are no 
tk comrary to Reaſon than diſreſpectful to tlie 
durch. The Inſpection of the Wife, is a Proof 
Wit has been made Uſe of in all Ages, and in all 
Wittries; a Proof founded upon Experience, which 
Wrms us, that the Condition of Virgins is different 
in chat of other Women; and conſequently a 
of whoſe Credit cannot be dubious, becauſe ſome 
feeulators have thought fit ro reckon it ſo; for Spe- 
on is of no Force againſt Experience, * © 
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us determine on that Side where there's Proof, tho 


ſtrongeſt and moſt efficacious among 
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Ap inthe main ene Tony who deny the Sol. 
dity of this Proof, do only diſpute its phyſical Ger. 
ujny, which is the only one that is taken notice of 
1n--Merlicine ;, but none of them all diſpure its moral 
2 » Which falls within the Cognizance of the 


AND it is to no Purpoſe to ſay , that thereby the 
Ind iſſolubility of a Sacrament ſeems ex pos d te ſonic 
Danger; for that Danger is no more than what hay- 
pens to accus'd Innocence. And as it would be ridi- 
culous to ſer aſide all Accuſations for ſecret Crimes 
for fear Innocence ſhould ſuffer, it were no lels a 
Madneſs to baniſh all Complaints of Impotency, mere 
> Mars che Indiſſolubility of a, Sacrament may 


r . 353 | | 
As for the Sake of the publick Security, th 
Courts of Judicature do not ſcruple to indange 

Innocence; ſo likewiſe for the Sake of the Holineſ 
of a Sacrament, they make no Scruple to oppole 
the Indiſſolubility of it. And to conclude, ſince » 
are forc'd to make Choice of one of the to Evil 
equally terrible, either to diſſulye the Sacrament, or 
to overlook the Prophanation of it, Reaſon will have 


not demonſtrative, againſt that for which theres nc 
Proof, neither demonſt rative nor of any other Kiud, 
ACCORDING to this ſage Occonomy , Ui 
Church has given Sanction to certain Proofs; thi 
ſt efficacious which, is, Tha 
we offer not only the. moft efficacious, but the mo 
ancient and the moſt canonical; ſince it has on 1. 
Side the Authority of two Decretak, * mad 
for the Caſe of Impotence z and in ſhort, it has the 
Advantage of deriving its Certainty, not only frc 
the Ferſon of rhe Wite, but likewiſe from the Hul 
band's refuſing to ſhow, that he is fir to be a Hul 
band; which is che true Touch-ſtone, and if ue 
may ſo ſay, the Proof of the Proof. 1 
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ur Uſe of this Proof was not deſtroy'd with 
de Congreſs; neither the Ter ms of Langey's Decree, 
wr any Parity of Reaſon, can councenance this 
mhimſical, Propoſition, that the Abolition of the Con- 
ks catty.d Aong with jr the Abolition of che In- 
7 of the Wife, and of the other Proofs of the 
Church; and” the Examples ſubſequent ro the Abo- 
ſion of che Congreſs, plainly ſhew, that it is equally 
ancrary to publick. Notoriety and to Reaſon. | 
THE Inconveniencies of the Viſitation offer'd and 
kmanded by us, arc imaginary ;. it is no more falla- 
d, than many other cafnal Proofs, ſo N : 
nur Uſe of in Courts of Judicature :. Tis at lea 
teln, that if ir be caſual, none would be harm'd 
ly ir bur the Wife, and the Husbatid would run no 
mk ar all in it; for if it be true, what they ſay, 
that a Virgin may bear about her the Appearances of 
iarry'd Woman, at leaſt it is certain that a marry'> «+ 
Woman cannot, after a certain conjugal Cohabitation, 
ſe like a Virgin. If therefore its Certainty may be 
txceptionable, it would only be ſo when it declares 
ky Fayour of the Husband, For in the contrary 
Caſe, and when ir decides in Favour of the Wife, 
& Certainty is at leaſt moral. You may ſee the 
foundation of this Opinion in Zachia; bur tho' the 
Certainty is not equal on both Sides, it is ſufficient 
kr authorizing the Judge to order the Proof ſo, that 
t ay preſet it ſelf on that Side where ic is morally 
#Yun, or cyperimencally ſ ao. 
To conclude, ſince Practice, muri upon che 
(dons, has added the luſpection of the Man to that 
bf the Woman, no Acculation of Impotency has 
teen try d and made an End of, but by the Probation 
the Man, or the Condition of che Woman. 
AUBINEAU, and fo” many other Itfiporents, 
bo have been frecd ftom chieir - Marriage Bonds 


lice the Congreſs, leave go foom, fot diſpucing u 
Ws Head, 1 5 SO 83 h 
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he faid, that che Husband ought to ſhew' he was 2 
Husband, or ſuffer his Wife ro make herſelf out bo 
be 2 Virgin. 1 | 
Favs falls to the Ground that falſe Principle, 
newly coin'd to ſerve; the Cauſe of Monſieur 4 6. 
tres, viz, That the Appearance of a Husband makes 
the Husband A Principle contrary to all che Notions 

t have heen hitherto form'd concerning Impoten- 

3. contrary to the Principles of the Canons; con- 
trary to the Documents which have been leſt us by 
all who have handled the Subject of Impoteney, 
whether Phy ſicians or Canoniſts; contrary to Expe- 
rience, which reaches us that above three fourths of 
the Tribe of Impotents are regularly conſorm d; 
contrary, in ſhore, to Reaſon, which teackes us that 
Conformation, when accus'd of Impotency, cannot, 
tho entire and regular, prove Potency ; in like man- 
r as the moſt compleat Regulariry in the outward 
orm of a written Inſtrument, concludes nothing for 
the Truth and Sincerity of the Inſtrument, ſo ſoon 
as ever the Falſity of it is offer d to be made appear; 
or at leaſt ſo ſoon as the Judge has admitted ot ſuch 
an Offer to make the Falfiry appear ; contrary to the 
Elements of the moſt popular, che moſt univerſal, 
and the leaſt conteſted Phyſicks, which tell us, chat 
the Conformarion of a Man contributes not to the 
Power of a Man, any otherwiſe than as the organical 
and inſtrumental Cauſe, utrerly unable to act without 
the Influence of an efficient Cauſe, the Principle 
whereot is wanting in all who are touch'd with Fri 
gidity. Contrary likewiſe to the Rules of Logick, 
which teach us that the Argument from Conformt- 
tion to Potency, is a Conſequence drawn 4 cauſa in. 
firumentali ad effeFum ; and conſequently che moſt 
enormous Fallacy that Human Wit is capable of. To 
conchude all in a word; contrary to the general Im 
preſſion which all Men have, who are apt to believe, 
that 2 Conformation which fears the Beard or pri 
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Faces of the Searchers, is ſo little a Sign of Potency 


that, on the contrary, tis the ſureſt Sign of Impo- 


rency : And therefore when this Sign is in the Huſ- 
band, and at the ſame time the Signs of Virginity 
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J 


* 


re in the Wife, we may ſay, that then it is no longer 


ing at Impotency, tis ſeeing it. 
1 rs is an Epitome of Madam de Geſvres's Ar- 
gument, againſt which the Marquis de Geſures ſets 


wp a Syſtem altogether new; a Syſtem concerted : 


upon the Exigencies of his Perſon; a Syſtem, in 
ſhort, founded principally upon that Error which 


nas never before heard of, namely, that what raiſes 


Marriage to the Dignity of a Sacrament, what makes 
it to be che myſtical Sign of Jeſus Chriſt's Union wich 
the Church, is purely and ſolely the Ind iſſolubility of 


the Bond; a Principle ſo ſtrange and unaccountable, 


that if the Author could have foreſeen the Conſe- 
quences of ir, he would have ſhiver'd wich Horror 


tit, For it would follow, that che Marriage of the 


Greeks, Schiſmaricks or not Schiſmaricks, would nor 
be a Sacrament, ſince Adultery diſſolves it. The 


Marriage, even ot the Orthodox, would not become 


a Sacrament without Conſummation, 'fince before 

Confummarion it may be diſſolvd by a Vow of Reli- 

Er In ſnort, the Marriage of an Impotent would 
a true and lawful Sacrament, fince ſetting aſide 


the or Impotency, nothing would hinder irs 
Es apr, win 


being ind iſſoluble. And, by this means, 


he Church, which has put an End to the Marriage 
& ſo many Impotents, is guilty of an infinite Num- 
ter of ſacrilegious Ruptures. | 


Tuts is certainly the Reaſon, why our Author 


to-proſecute his Principle in the Reſidue of 


ls Memorial, Thus we may compare this rare pro- 
action of his Wie to 2 Child that is dropt in the 
ets, and who is abandon'd by his Father the very 
ment when it begins to ſee the Light; and this is 
Wit made the Auct.or run into the Allegations of the 
IE Et Decre- 
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Decrerals, which he turns and winds all manner of 
ways, accord ing to the Neceſſities. of his Cauſe, 
wichout troubling himſelf whether or no the perſpi- 
cuicy of their Expreſſions gives the Lie to the filſe 
Interpretations he puts upon them. Witneſs his Con- 

ſtruction of Chapter Propoſuiſti. | 

Bur becauſe, notwichſtanding all his Subtilty, he 
finds it impoſſible for him to make our, that the De- 
ciſions of the Church are on his Side, he is refoly'd 
to ſet up to be a Cenſurer of them; for this Reaſon, 
he ſays there is nothing in the Canons but Contradiction, 
Irreſoluteneſs , Impurity. And tho Alexander III. was 
2 very great Man, he makes no Scruple to aſſault his 
Memory, fancying that the greateſt Names muſt loſe 
their Luſtre whenever he pleaſes to breathe upon 
AGAIN, becauſe all this is not enough to do his 
Buſineſs, he is refolv'd, by fair Means or foul, to 
make of Langey's Decree a Law that ſhall deprive the 
Church of the Uſe of all her Proofs ; and therefore 
he hatches this amazing Paradox, that no Man can be 
judg'd an Impotent, but upon ſuch Proofs as may 
make Incredulity it ſelf credulous, that is to fay, 
upon ſuch Proofs as the whole Creation cannot fur- 
niſn; from whence it would follow, that as often as 
the Church has difſolv'd Marriages upon the F ounds- 
tion of Impotency, fince the of St. Gregom to 
this preſent Time, ſo often has ſhe been guilry of a 
Raſhneſs mix'd with Impiery, which I ſhiver to write, 
For, in ſhort, if to judge of Impotency, we 
muſt neceſſarily produce Proofs ſuperior to all Kind 
of Doubr, juſt or unjuſt; and if the Proots of this 
Kind are beyond the power of Human Wit, it & 
clear, that the Church, who never yet could meet 
with ſuch in order to the untying the Marriage-knot 
could not, without ſacrilegious Temerity, pronovnce 
all choſe Sentences of Diilolutions which ſhe has pro- 


nounc d cill chis preſent Time. To 
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ro fhut up the Diſcourſe: If we run thro? the 
e, whole Syſtem of this Author, ( rho? I chink it can 
i- hardly be called a Syſtem, ) we ſhall find nothing in 
le it but Contempt and Irreverence towards the Church; 
n doching bur. a perpetual cenſuring of her Diſcipline, 
and a preſumptuous cavilling at her Maxims and 
he Uſapges. Thus may Madam de Gefvres juſtly —— 
ter Eaule is ſo eſſentially link d to that of che Church, 


C- 

'd ic is impoſſible one fall without the other. 
Ji rie 
a, | M. BreO N, Advocate. 
= BEN ARD, Proffor.: 
5 b 
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„For Madam bx GksvRxs againſt 
J the Marquis dE GESVRES, 


iz Wd Concerning the Interrogatories of the 
oi Parties, and the Searchers Reports. 


A 
nd WI ENI. firſt conſider d wich my ſelf how it 
his VV came about, that Queſtions of Imporency. 
5 naturally ſnort and ſimmle, this preſent Suit 
ect yet be fo rodious and perplex d, I confeſs. 1 


or, was almoſt ready to impure the Fault to my ſelf; but 
— — true —— of it 15 — faw the- Marquis's 
'ocares making great Inroads into Antiquity; b 

by chem combacing dhe Diſcipline of che Church,: 
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carping at her Canons, altering her Do&rines ; my 
Duty was to have leſt them to themſelves, and to 
have let them wander on in their miſtaken paths 
wherein they had loſt themſelves : Inſtead of that, 1 
ran after them without minding that I loſt my way 
with them. 
Ty any _ ſerve me for an Excuſe, it is 
the Concern I have for a Canſe which is yet more 
moving on Account of its Juſtice , than for irs Im- 
nce. 
Lx r us ſay nothing at preſent of its Juſtice, be- 
cauſe that's the ching in Diſpute: But as for its Im- 
portance, how could I fee a young Perſon of Condi- 
tion, Merit, Virtue; a Perſon undoubredly worthy of 
2 better Fate? How (I ſay) could I ſee her expos'd, 
nor to the Danger of living again under the Laſh of 
an impotent Husband, (for Death would ſoon deliver 
ker from that great Unhappineſs,) but to the Dunger 
of loſing that laſt Remains of an expiring Life, 
which her Infirmities, ted by her Misfortunes, have 
left her? ; 
CERTAINLY a Man muſt be well acquain-ed 
with the inward Sentiments of an Advocate, to judge 
how uneaſy, how alarm'd he mnſt be, when he is in- 
truſted with a Caule whaſe Object is ſo touching. 
At that Time he is afraid of every thing; a Shadow, 
a Phantom makes him ſtart, and his Zeal leaves him 
withour that diſcerning Faculty, which he ſhould 
have to diſtinguiſh what Objects he ought to fight 
againſt, and what he ought to defpiſe. "+ 
HAV 1NG bya printed Writing (I hope) diſpers d 
all thoſe IIluſions which ſeem d prepar'd — ro 
ſrighren me, I come to the true Gitti ol the Cauſe; 1 
mean the Examination of the Interrogatories, and 
the Reports of the Sear chers. 
As to the Interrogatories, I confeſs they contain 
nothing but Things charg'd by one Side, and deny d 


by che other, and conſequently nothing — 1 
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TAE only Uſe that the Judge's. Wiſdom can 
uke of them in this Cauſe, is to compare thoſe of 
de Husband with thoſe of the Wife, and ſo by that 
zcallel ro judge of the Sincerity of the one, and the 
fraudulency of the other; but this depending more 
won the Impreſſion which you your ſelves , Gentle- 
zen, ſhall receive from reading them, than upon 
yy Reflexions we can make to you, we believ'd it 
wr Duty to leave this Criticiſm to your own great 
Wiſdom and Diſcretion. 
0x x Obſervation we can't help making, becauſe 
x ſerves to clear our Searchers from the groundleſs 
tſperfions which have been thrown on them, and 
It 2 little contributes to illuſtrate the Oeconomy of 
MADAM de Geſvres has caus d to be notify'd to 
de Marquis two Sorts of Articles, upon which he 
ks been as often interrogated; one on the 23d, ano- 
fer on the 25th of April. The Articles which com- 
ole the Subſtance of the Interrogatories, are redu- 
able to one and the ſame Point, viz. Non Conſumma- 
bn of Marriage; and this Non-Conſummation is 
word by the Privation of the motive Faculty, 
which is charg'd in Articles XV, XVII, XXIV, and 
IXVII, of the firſt Interrogatory, and III, IV, V, 
i the ſecond. It is likewiſe to be obſerv'd, that in 
ke of theſe latter, the Privation of the elaſtick 
Mer is like wile charged; upon which this is the 
llexion that the Cauſe naturally admits of. 

Ir is maniteſt, char all that Mad am de Gefvres 
bud aver, with a poſitive Aſſurance, conſiſted — 
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* The Marquis de Geſvres's Advocates have been ſo 
3. jþ as to plead, that Madam de Geſvres 2 
Aber Action for Impotency, it cowld not be underſtood 
Frigidity, but only a real and viſuble Impotency ; 2 


* 


the Deſcription of the Condition of 2 Husband, 
whoſe Infirmity ſhe was but too well acquainted 
wich. It was this Deſcription alone that ſhe could 
ſpoak knowingly of; but it was not poſſible for her 
to dive into the Cauſe of it: There was a dead pal. 
fy in the Perſon of the Marquis de Geſures, This 
was all ſhe was capable of knowing; bur that this 
fy was 4 natural or an accidental Misfortune, ſhe 
| gor certainly learn by. any Means whatſoever, 
WHERE any Doubt ariſes, rhe Preſumption is fo 
natural Imporency, for Frigidity. And thus it is 
Frigidity that rhe firſt Articles do aſcribe the Mar 

uis s Impoteucy to. Bur ſcarce were theſe firſt A 
ticles notiſy d, when Madam de Geſures is inform'd 
that the dead Palſy might be caus d by ſome Plaiſters 
2 by a Quack. Vpon this ſhe cauſes freſh Ar 
ticles to be notity d, wherein ſhe alledges a Wither 
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. don't they know, that the Word Impotency is a genera 
Term, which takes in all Incapacities of a Husban 
from whatever Cauſe they proceed? Do they not likemi) 
- know, that in the Petition the Wife charges only Impc 
tency in general; and in the Facta, ſets forth the Heri 
es of it as 'welf as ſhe can from her own Experience 
The Petitionof Madam de Geſvres runs thus: It is how 
ever true, that the Marriage is unconſummated thro 
the Marquis de Ge uress Imporency, which was know! 
to the Duke de Treſmes, and of which your Pericionet 
has been but too well convinc'd by indubitable To 
kens and Facts. This ſhews that we have Reaſon io ſa) 
That Madam de Geſvres neither did ny cou'd judge 0 
her Hushand's Impotency, but by its Effefts, reſerving. 
| the S:archers to judgę of the Cauſe when they viſited tt 
Hurband; and ſurely, if to impute the Marguis's Inj 
tency to Frigidity, is to forget the Import of the Petition 
it is to-forget one H Didlionary, not to remember that l 
Note ney is the Genius, and Frigidity che Species. 
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of the a ſhrinking, a drying up of the 
2 the Plaiſters; and Neef ſne ſets 
torch alrernarely -o Sorts of Imporency : The one 
waral, reſiding in the Blood, and therefore latent; 
de other accidental, reſiding in che Exterior 
ns, and conſequently apparent. I fay, that 
Me. wo Imporencies are alternately fer forth; for 
+ were ridiculous ro imagine, that Madam de Geſvres 
dent to charge them cumulatively. Thus ſtood the 
nfneſs, when the Sentence of the gorh of April 
obtain d, by which rhe Official appointed Search- 
wo viſit the Marquis: Which Sentence of Nomi- 
on preſcribes to them the Leſſon they were to 
blow, points out to them the Object they were to 
purſue, and trac d out the Path by which they were 
arrive at it, Give me leave, Gentlemen, to re- 
et the Terms of this Sentence. 2 
Th find out whether the Defendant is impotent or nat; 
h draw up this Report from the Condition of the ſaid 
Impotency, upon the Fats and Articles notify'd at the 
Requeſt of the Plaintiff, upon which the Defendant har 
teen interroga 
Txts Order conſiſts of three Parts: One ſhews 
de searchers the Butt they are to aim at; To ſind out 
whether the. Marquis be impotent or not: This is to be 
ther Obje x. 2. [143 
Tax other wills them to apply themifelves to pe- 
Tate into the Condition of his Imporency ; that is 
play, as I ſuppoſe, the Nature and Quality there- 
o whether accidental or natural, whether caugd 
V Frigidity or Plaiſters. a inen : 
Tux third points out to them the Tokens and 
trſteps by which they were to inveſtigate the Im- 
eucy. Follow, ſays the Stntence to them, the 
Inces which you · will find mark d in the Complain- 
as Articles; conſront them with her Husband's 
erſon, and fee whether they are conſonant ro the 
* AFTER 
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- Ar TER this Analyſis of che Sentence, let us ta 
to Pieces our — Re ; let us ſee — 
they have fulfilld what the Sentence requir d of 
them; let us begin with the Reports of the Sicur 
| Gayant and Marechal, who were nominated by th 

Marquis de Ge vres. | 
. We have found in the ſaid Marquis de Geſvres, thi 

the exterior Parts, ſerving for Generation, are of the 
requiſite Figure and Size ; but theſe Conditions not being 
ſuſecient to judge of tbe Con ummation of Marriage, 
there being Occaſion for two Faculties, the Motive and 
Elaſtick, we cannot abjolutely determine, whether or ni 
he is able to perform the Duties of Marriage, 

THERE are three Parts in this Report, which 
correſpond with the three Parts of the Sentence, tho 
rang d in a different Order from that of the Sen- 
rence, ! 

IN order to ſatisfy the firſt Part of the Sentence, 
which order'd the Searchers to apply themſelves un 
find out whether the Marquis was impotent or not, they 


tell you, Gentlemen, that rhey could not abſolutely 4 
termine whether he was able to perform the Marriage Willy, 
Duties, Pray, obſerve ; the Reſolution, or rather the * 
Icrefolution of this Report, falls not upon the Fatt WP: 

of Conſummition or Non-conſummarion, but upon 
the perſonal Capacity or Incapacity; not upon the * 
Att, but the Power; not upon the Exerciſe, but the * 
Facu' ty. For the Searchers don't ſay, We canni? ab- ol 
ſo!utely determine whether or no the Marqu's has cm 
Jummated his Marriage, but whether he is able to fe- er. 
form rhe Duties of his Marriage. And thereby they WW... 
teſtify, that as the Sentence order'd them to bend de. 
themſelves to diſcover Potency or Impatency, fo was Wl... 
ir to the Enquiry of Potency or Impoteucy, that ky 
they confin'd their whole Attention. N * 
In Otedience to the ſecond Part of the ſaid Sen- WW: 
rence, which enjoin'd them to give an Account of ib! ur 
lie, 


Condition of the Impotency, and to find our _ 1 
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n caus'd either by natural Frigidiry, or by the 
Hing up and Neregting of the Organs, thro' Means 
e aſtringene Plaiſters, they tell you, that they found 
v Fault or Defect in the exterior Parts ſerving for Ge- 
nan; whereby they give you to underſtand, that 
te Impotency, 1f there's any, not appearing out- 
nrdly, muſt remain within, in the Quality of the 
ood, and in the Habit of Body. Laſtly, to fulfil 
he Intention of the third part of your Judgment 
hd to trace the Impotency by ſüch Tokens and 
ſdotſte ps as Madam de Geſvres had mark d out in her 
articles, they declare to you, that they cannot judge 
te Con/ummation of the Marriage by a motion. fs 
ho BO ganizationz becauſe ſuch Organization is ineffectual 
| About two Principles, one of which is neceſſary 
br imparting Life to it, and the other for communi- 
ating to it Fecundity, e when I ſpeak of Fecun- 
ty, do not mean actual Fecundity, but habitual 

potential n | . 

No w neither of theſe two Principles appearing 
the Marquis's Perſon, the Searchers certity to you, 
llat they could nor ſupply them, tho perhaps they 
night have lupply'd the ſecond had they mer wit 
tte firſt; but finding neither the one nor the other, 
by could not ſupply any at all, 

vod To fain know why in this Place they 
teddle with the Conſummation, and the two Prin- 
(ples, unleſs it were literally and ſcrupulouſly to 
ey your Sentence? Being oblig d to judge of Po- 


* | 
ky or Impotency, by the Tokens fer down in my 
5 cles, the conduit thoſe Articles, In exanuning 


lem, they find therein but one ſingle dice of Impo- 
cy, which runs throughout the whole from the 
Rginning to the End; and this Sign is, Failure of 
vnſummation; They therefore muſt ſpeak of cun- 
mation, They, at the ſame time, find this Failure, 
Trather this Negation of Conſummation prov'd by 
te Abſence of rhe two Prineiples. This brings chem 

- 


- 
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under a Neceſſity of explaining themſelves concern. 
ing che Abſence of rhoſe wwe Principles, * 

ound ing chelr Doubrs' upon not having ſeen eithe 

he. one or the Ts not but that the Preſence. of 
the one might have made the other be preſum'd: 
t the Abſence of both of them ſuffer d neither of 
them to be preſum d. n 

HERE BEV we fully clear them from tlie Reproic 
that's caſt, upon them, of carrying their Enquiry ur 
to che actual Fat of Conſummarion, and to the In 
veſtigation of. the to „eier op rn 
THEY enquit'd into Cont! mmarion, not to judge 
of the Conſummarion ir ſelf, Ltt of the Ability 0 
Taability. They look d upon che Contlitmmiarion, of 
the Non-conſummation,” as 4 Light-houſe, or as 
Path which was cha!k'd out to them! by the Article 
in order to arrive at a Knowledge of the Capacity o 
Incapacity of the Perſor they were examining, it! 
a Stepping-ſtone, which they met with in the $ 
ture of my Articles; a Stepping-ſtone upon whie 
they ſtepp d, not to reſt there, but to mount highe 
and ſo to climb up to the Diſcovery of natural and 
habicua! Imporency, , 

AND this appears by two irrefragable Reflection 
One is, that they do not ſound the Truth, or th 
Falſity of Conſummation, any otherwiſe than by thi 
Preſence or Abſence of the two Principles, the Ex 
iſtence 'whercof cauſes, Potency,” and the Privatio 
thereof Impotency ; ſo that they judge of the At 
ng otherwiſe gn Lf enz. and conſequently b 

the Porency, The other is, that towards the End « 
the Report they indeed intimate, that if they medi 
with Conſummation and the two Principles, it » 
not to judge whether the Marquis. had actually col 
ſummated, and then to ſtop there: It was to judg 
- wherher he eonld and can again conſumma 
Therefore rhe Suſpenſion of Judgment with whic 
they conclude their Argument, fals not Creſt 
458% 
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ueſtion, whether there has been Conſummation, 
ke whether the Marquis de Geſvres is able to perform 
de Duties Marriage; that is to ay. whether 
ere is a Capacity in him. 

Now let us come to the other Report, which 
0 conceiv'd in Terms different ſrom the former, 
allows much the ſame Method, and oblerves the 
ke Order of Inveſtigation. | 


ſhe REPORT of the Sieurs Hequet and Chevalier. 


"We have obſerv'd, that all the Pa'ts of the Marquis 
k Geſvres are 5 7 4 fitting Conſiſtence, Figure, Number, 
ad Largene/s, for performing the matrimonial Duties: 
hit becauſe, all theſe Conditions are not ſufficient for eſta- 
Une Viri 7 and Potency, without the Tokens of 
llt, which we ſaw nothing ef; we are of Opinion, 
tt towards deciding whether he 1s capable of the matri- 
mia! Duties, there ſhould appear in him ſome Tokens 
Mn; and becauſe thoſe very Tokens of Motion w 
w be if Force enough to aſcertain the Conſummation 
Kringe, we are of Opinion, that it would be proper to 
wi the. Body of, Madam: de Maſcranny,: Spouſe of the 
lad Marquis de Geſvres. 

,.EvErY Word of this Report may be Laid to be 
(ann with an exquiſite Prudence , and that the Re- 
* ſelf is a Maſter-picce of Art, and done 

akman-like, 

Ix order to Carisfy the former Part of the Sen- 
e, which deputes the Searchers ro examine the 
Ne or Impc tency 10 don't at firſt, Gentlemen, 

vou of ar; bur Virility, Potency, Ca- 


-. Vrility 7 Potency, &c. we are of 

whether be js capable 

orming. the EN Duties, &c, Therefore 

n che natural Capacity, the Potency, the. 2 
= „ that they take upon themſelves to judge 


Knot de AR or the Exerci of as g, 


IF But bec e Conditions are not ſufficient 
125 
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To perform the ſecond Part of their Commiſſion 
and to inform the Official concerning the Quality of 
the Impotency, and to clear up the Doubt whether 
was natural or accidental, Nature's Error, or th 
Blunder of a Quack, Coldneſs of the Blood, or Sic- 
cation of the ops; they tell you, like the other 
Searchers, that they don't ſee any thing amiſs in the 
exterior Surface; and thereby they give you to un- 
derſtand, that the Impotency, if there be any, muſt 
be occaſion d by an Irregularity of Nature, or ſome 
in ward Defect. 
LAST L, To ſatisfy the third Part of the Sen- 
rence, which enjoin'd them to judge of the Impoten- 
cy by the Signs and Footſteps which I had fcor'd 
our in my Articles, they talk to you of Conſumma- 
tion; becauſe Non conſummation was the ſole Token 
of Impotency, which I had charg d; and becauſe 
in charging Non-conſummarion, I did at the ſame 
time charge the Want or Privation of the two Prin- 
ciples, they again look out for Imporency by that 

Indication. ee en 
Ay that is the Reaſon why they do not ſpeak of 
Conſummation till after they had menrion'd the Ab- 
C " ſence of Motion, that is to ſay, the Abſence of the 
gray Principle; a Principle which is never to be 
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upply'd when it is nor apparent, tho its Preſence, 


when it is apparent, may ſerve to ſupply that which 
may not be ſhewn, | 

Styx me leave after this, Gentlemen, to unfold 
ro you in rwo Wards rhe Occonomy of this Report. 
Ic firſt of all confiders [ Boe Porency in ab- 
ftratto, fo far forth as it may be ſeparated from the 
Exerciſe or the AR; ſo far forth as it is a metaphj- 
fical Being; and then it conſiders ir in concreto, 10 tar 
forth as it acts phyſically, fo far forth as it is put in 
Exerciſe, and by its Exerciſe gives Aſſurance of it 
Exiſtence. By this tis viſible, that their Search after 
Potency was the only Object the Reports propos d to 
themſelves. . A fat 
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Fa A farther Puſtification of 'the Searchers, | 


yo 2NOTHER Reproach is caſt upon rhem, which 
er i That yon, Gentlemen, deputed them only to ex- 
mine Fact, that is, whether Nature had competent- 

. aniz'd the Marquis. From whence they con- 
cher dude, that the Organization appearing to them to be 
iche onmpetent, it was none of their Buſineſs to dive into 
vn. de Sufficiency, or Inſufficiency ; and that ſuch Suffi- 
muſt ciency ar Inſufficiency was a Queſtion not of Fact 
ſome ut Law, which the Official reſerv'd to himſelf » 
zur what Anſwer ſhall we give to this wretched 
Quibble? Is the Caufe of Monſieur de Geſvres of ſuch ' 
Moment, that the greateſt Men muſt thus lay aſide 
ad dethrone that ſound Reaſon, which ſo juſtly has 
von them the Admiration of the Publick ? Is it pas 
ble for ſuch acute, ſuch clear-ſighred Wits not to 
perceive, that if Sufficiency or Intufficiency of Or- 
duiation is 4 — of Law, a Queſtion within 
de JuriſdiRion of an Official, there will no longer 

& any Queſtion of Art? p 
W1LL they make it a Queſtion of Art, whether 


tk of WM one and two make three, and whether the Meaſure | 
Ab- Nef the Subject that is examin'd, be ſquar'd from the | 
ce unden infticured by Nature? A pleaſant Art this? I 
o de ich will afford as many Maſters as there are Men | 
-nce, on Earth. | | 
hich IT is therefore plain, that the Searchers Art is no | 
atherwiſe neceſſary ro the Judge, than for diſcover- | 
fold ing the Sutficiency or Inſufficiency ot each particu- 
port, Wh kr Conformation. And ſurely, to make of this 14 
4 aiciency or Inſufficiency a Queſtion of Law, is the Ki 
n the {Wine thing as to ſay, that a Maſon judges 2. Queſtion - | 
phy- WI Law, when he declares that a Foundation of two 
o tar Fot cannot bear a Building ot 13 Toiſes. Tis load- | 


ly the Profeſſion of the Long-Robe with all the pal- 
* Buſineſs of the Mechanicks ; tis ſoiling ir _ 
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| all the Ordures of Medicine and Surgery, as if 
had not in her ſeif Riches enough to keep her fro 
een 
Leer eus therefore ſay, and let no Man deny i 
that our Searchers had a Right to cur off the Difficul 
ty, whether Conformation was ſufficient or not ſuf 
cient, Let it not be faid that they decided unwiſe! 
hen they determin d for Inſufficiency ; for it is 
Point demonſtrated in my printed Anſwers, that 
outward Figure of a Man never made a Man; an( 
conſequently tis a Point which I am no longer obig 


== = 
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to dwell upon. ö 
THERE is one Obſervation, which I may yer add 
that the more the Searchers talk of the ad vantaget 
Configuration of the Marquis, the more room th 
give us to believe it vicious and defeRive. 
Aris undeniably true, and is confirm 'd by tt 
Experience of all Mankind, that the Difference be 
tween able Womens Men, and thoſe that are frigid 
is this: In the former, the Penis is contracted at 
ſnrunk up; during the time that it does not actual 
ſtand; ſo that it is impoſſible to judge of its Leng 
and Thickneſs, unleſs it is erett and ſtiff, W 
tis quite the contrary in thoſe that are frigid, as 
the Carcaſs of a dead Man. For ſuch indeed have 
Pirxzle, but it's never contracted or ſhrunk up; it h: 
2 continual Length and Thickneſs, (as in other N 
hen ir ſtands,) bur then it always hangs his Head 
and is uncapable of a perfect or conſiſtent Erectio 
See Zqchias upon this Head, in the Chapter concert 
ing tbe Tokens virility and Impotency. 
Tur next Thing they chide the Scarchers for, 
their having confirm d their Doubts, by the Abſenc 
of à Token which may not be ſhewn without excl 
ding ones ſelf, as St. Paul ſays, from the Kingdom 6 
Heaven. But beſides that I have irrefragably cot 
tuted this Calumny in my Replication, I have upc 


— 
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un Head a nem Apology to offer in Favour of each 
ere | NS its aaa Loren 
WHAT did the Sieurs Gant aud Marechal ſay 
wore, than chat the two Principles which ought to 
maribure to render Man's Configuration effectual, did 
wt appear to them, and for that Realon, they could not 
nge as to the Conſummation of Marriage ? Does it 
from thence, that if they had ſeen, che Tokens 
If the firſt Principle, ev would likewiſe have in- 
ified upon feeing thoſe of the ſecond. Tis plain 
they would not; and from their not min any 
thing, becauſe they ſaw nothing, it dogs not follow, 
that if they had ſeen ſomething, they might not 
hare preſum d upon ſomething which they might not 
we ſeen. If I find a young Tree in the Height of 
de Spring, without either Leaves or Bloſſoms, I 
Mink it dead: But if 1 fee any Leaves, tho 
flffoms, che Leaves give me Hopes that there w 
te Bloſſoms ; becauſe I find in it a Principle of Life, 
Ra ro me to promiſe all the Effects of 
" Tavs, tho I eſteem him dead from the Abſence 


of both Tokens, nothing would hinder me from be- 
N alive, if one of the Tokens were —— 
And thi uppole 


o 


$ ſhews, that it is mere Madneſs to 

that thoſe Searchers meant to lead the Judges to any 
Ecirciſement, upon the ſecond reit which may 
be produc'd without a Sin. All they meant to 
8 1 this, We preſume nothing becauſe we 

nothi 3 
As to * Sieurs Hequet and Chevalier, I don't ſee 
boy the Marquis's Advocates can juſtly accuſe them 
"ith ground ing their Doubrs upon the Abſence of the 
& ſecond principle; for throughout their whole Report, 

there is not cke leaſt Mention made of that Principle, 
tether ex preſsly, nor implicitly ; neither in plain 
Terms, nor in equivalent Term. 


INDEED, 
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TY | 
Jud e the Marquis de Geſvres is capable | 
| perioem ing che Marriage Duties, he muſt ſhew ſo 

Tok Motion: They add, chat thoſe very Tx 


ens 
kens would not be ſufficient to aſcertain Conſumn 
tion; and from thence they conclude, that they mul 
proceed to the Inſpection which we offer, 
Bur what can the Marquis's Advocates conelud 
from thence, more than that our Searchers ker 
from Experience, that the Tokens of Motion did nc 
always 2 warrant Potency; But that we ma 
"conſult Modeſty, we ſhall deliver in Latin the Ref 
due of what we have to tay concerning this preſen 
Diſpure, about rhe virile * Gs 
IT has been obſervd by all who have writ 
concerning Impotency, as well Canoniſts as Phyſici 
ans, that chere are many Men whoſe Penis very res 
ily riſes, nay, liſts ir ſelf up in a moſt proud at 
oſtentatious Manner; but then it's Fury is as foot 
ſpent; like a Fire made of Straw, the Moment it ar 
proaches its Miſtreſs's Door, it baſely falls down i 
the very Threſhold, and piceouſly. vomirs out it 
frothy Soul, alluding to that Verſe of Tibu/lus, 


7 ; s Fanna difficilis Domina te verberet imber. 


Theſe Kinds al hw are not rare nor unſrequent 
Heſtien ſis queries whether they are to be rank d among 
the Frigid, ſince their Vice proceeds not from thi 
Frigidiry, but rather too much Calidity of th 
Blood. Of this Sort of Infirmity, we have a notec 
"Inſtance in the Baron du Font, mention d by Arget 
traust. * | 
Tus Lord was ſeparated from his Wife Cath 
vine de Furt henay, Heireſs of Subixe, for Imporency 
Argentræus, in the Article 329 of the Cuſtom of Bre 
tagne, gives this Deſcription of his Impoteney 
Raidam Juvenis valent corpore uxorem inire non ee 


>. 
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bene 7 ＋ ſed ſimul ac nervum admoverat, ſemen 
ata feſtinatione ejiciebat, ita ut nibil intrd injice- 
u, ner intramittere poſſet genitale. He was 2 you 
Kan, of 2 hale Conſtitution, but cou d not enter his 
Fife's Body, tho rarely well hung; but ſo ſoon as 
eppes her with his Penis, his Semen flew off 
- ſuch Precipitation, that ſhe was not ar all the 
xr for ir, nor could his Label of Morey make 
bs Way into Love's Paradiſe, - 
r that as it will, our Searchers warn us not to 
ſt to che Stiffneſs of che virile Organ; there — 
many an erective Force, but not effective, beca I 
x fd, ſober, and ſtrong h to hold ro the 
bd ; and therefore we muſt always conſult the 
Mies Perſon, if we would know what has been done 
the Man, whether at firſt Sight he appears to be a 
Wn, or whether he does not. For tho he appears 
Þbe a Man, he is not preſently to be Auch, 
Kkauſe there are ſome whoſe Enſign of Manhood is 
nere Cheat, gives mighty Hopes, but performs 
Ithing. Again, tho he does not appear a Man, ic 
hes not follow, that he's not a Man; becauſe * 
laters of Manhood do ſometimes | . _ and ſome- 
$s pop out. And therefore, the 
abend, no certain Judgment 2 1 made either 
r againſt Virility ; but b ing the Wife, 
E Doubrs- are remov” or if in the Wit, the 
ul of Virginity a to be broke, it is moſt cer- 
den char Husband has Vigour, and an 
par * oo it rhe Seals I remain whole 
ay the Canons, a certain and 
Na Sfp Irma 5 mk the Vigour of the Man, if it 
V exert it ſelf, was mls z and if ic did not ex- 
Micſelf, then there was the me Suſp cion chat Na+ 
bee had deny'd him it. And this uſpicion, tho? 
Nlumptive, has the Force of an undoùbted Proof, 
ice the Canons rely thereon, as appears by Chapter 
Sit, Chapter . by all che Doctors, 


AND 
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 Gaying chey want to be ſatisfyd, by inſpecting 


the Marquis de Geſvrec, might not ſome time or othe 
have favour'd him with its Preſence; for ſince the 


Fat 


| 2 
” "Lx the next Place I hear them tell me, tis my a 
tho' in Logick tis certain, that if the Argument 


might make Antwer, That if rhey think the Cot 


Ax here, Gentlemen, pray obſerve how like Fog 
dur Adverſaries ſnoot their Bolts ax the Searchers, ft 


Wife, wherher or no ſhe has had the Oil of Me 
emitted into her. O monſtrous! ( fay they) is ſuc 
a Thing poſſible to be explor'd ! Not confidering t 
Searchers only Aim is, to know whether that Vipou 
which they did not perceive the leaſt Glimpſe of 


could not from-a preſent Deadneſs infer a perpetu 
neſs; nor, as the Marquis ſays himſelf, concludd 

e it was not ere, that therefore it was not e 
gible, they very rightly judg'd, that from fo long an 
infgnificant a Condormition Inerigibility did ce 

y follow, which is the very Argument of Pry 


e 
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? 


eins J non acfu ad non poſſe ; tis inferring Inabilit 
m the non- acting, from the Failure of Exercilc 


uctu ad poſſe is good, then d non acfu ad non poſe 
good for nothing. To them who talk at this Rate, 


nence to be wrong, they muſt not lay the Fault e 
r on me, or the Searchers, but on the Decifiot 


on the Doctors, and the Practice of the Church. FQuay®: 
choſe Deciſions, that Doctrine and Practice, have 
other Foundation, than' that very Argument wig: 
they condemn for Abſurdiry ; it being manifeſt, th 
the Search after virginity would be a Madneſs, if 8W'®: 
this Point the Conſequence were not good 4 n 4G 
ad non poſſe ; and ie is certain, tho” I ſhould abide Bly 
chat, rhe Objeftion would nevertheleſs be invincib ,. 
DDr 1 
Bu T becauſe we are now handling a Controver! ph 
upon which every Man thinks himſelf a compet- * 

6 


Judge, we will Gatisfy, as far as we can; choſe i 


— 
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ic att equitable Diſpoſition, and ſhew them, that 
wr Canons too have their Logick, not a collegiate, 
yedancick Logick indeed; bur a Logick of Legiſla- 
wrs and ſage Politicians ; ſuch as is fitting for the 

talers of the World to have. 
THERE is this Difference between a Legiſlator and 
iPhiloſopher * ; the Legiſlator is to accommodate his 
Iles to the Practick, and conſequently muſt bend 
tem according to the Exigencies of Mankind, The 
philoſopher on che contrary, who applies himſelf to 
the Search of Truths purely ſpeculative, muſt make 
v himſelf ſuch Rules as may d irect him to the Know- 
kdge of thoſe Truths; and thoſe Rules are to be as 
immu- 


— 


* 

bis is an Anſwer to a whimſical Conceit of the Mar- 
ur Advocates, who pretend that in former Ages the 
thoth uſed not to break the Marriage-Bonds of Impotents 
a otherwiſe than proviſionally ;, and that therefore it was 
wt neceſſary for the Proofs to be ſo very home : But that 
fc the Decree of Langey, the Diſſolution of Marriage, 
N arcdmt of Impotency, # become definitive ; and there- 
We (ſay they) the Proofs of Impotency muſt now be de- 
mſtratrve. | | 

We forbore to take Notice of this unaccountable Not on, 
me we did not think it worthy of any Regard , But 
face the Marqujs de Geſvres's Orator has made our Silence 
8 Matter of Triumph to himſelf ; and becauſe the Mriter 
# follows him Step by Step, and hardly does any more 
han tranſlate him, would not fail to raiſe upon it 
Weich Trophies, we thought it adviſeable to add a Note 
Vader to diffipate this Chimera. 2 

Diſſotutions of Marriage on account of Impotency, have 
n Time heretofore been proviſional, they were always 
Med; becauſe the Church in all Ages ſuppoſed, that he 
e Marriage was diſſolved by her for Impotency, was 

mably impotent; and ſo ſhe was far from luſing 

Wm proviſionally. M 2 It 
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amutable as the very Truths he ſeeks after. Thi 
lift applies himſelf to know what exiſts, what 2 
ally is in Being; the other what is applicable, what 
my be. And this is the Reaſon why the one is ob. 
Hg'd to ſtop, when he is got to the ultimate Period o 
Poſſibility ; but the other is not to ſtand ill till he 
has attain'd, or is out of Hopes of attaining the cer. 
tainty which he is in Purſuit of. 

THIS * the ol occaſions that the 
ume Argument, which wou ood for nothing 
with the Philoſopher, is an — good one with 
the Legiſlator, or, (which is the ſame thing) with 

the Judge who walks in the Path which the Legiſlato 
has mark'd out ro him. Tavs 


— 


i true, whenit could be made appear to her that ſos 
vn deceivd, and that ſbe bad talen for an Impotent 
one that was not ſo; ſhe judged that in that Caſe her Er 
ror con not hurt the Indiſſolubility of the Sacrament 
And this gave Occaſion to the Maxim of the Canoiſts 
Sententia in Cauſa Matrimoniali lata, nunq 
tranſit in rem jud icatam. But in the firſt Place, fi 
very improper to ſay, that that Fudgment is proviſundh 
which, tho definitive, is ſubje& to an erroneous Propuſitia 
In the ſecond Place, the Maxim above-cited is as true um 
it was at any Time heretofore ; and a Man muſt be « 
Lirious to think that it was aboliſh'd in the Decree of Lat 
gey. De Seu de Langey being loos'd from his Ms 
riage with bis firſt Wife for Impotency, marries a ſecond 
_ by whom he has ſeven Children. After the Death of fl 
 jft, he ſues to have that Decree revers'd, which had 
Solved his firſt Marriage, and pleads his having ſew 
Children ; his Suit however is rejected, and that Decree 
inſtead of being revers'd, is confirm'd, Does it fall 
Fom hence, that the Parliament eftabliſh'd it for 4 Ru 
| that the Decrees diſſolutive of Marriage ſhould, like a 
others, have the Farce of an adjudged Paint 4 4% 
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hi THVs, tho' the Argument 4 non au ad non poſſe, 
has no Admitrance in Philoſophy, it does not follow 
that it may not be concluſive in the Law; nay, it does 
got follow but that tis really concluſive whenever tis 
impoſſible ro hit upon any other that may have a 
ſtronger Foundation. 


which are not within the Province of Philoſophy, in 
moral Matters, in ſnort, in Point of Converſation, no- 
body ever concluded, 4 non «Fu ad non poſſe ; for Ex- 
imple, ( they'll fay) a Man would te laugh'd at, 
he argue thus, ſuch a Man does not marry, there- 

fore he cannot marry. I anſwer, That we muſt diſtin- 
| ker contingent Acts, which depend upon 
alone, Acts which a Man is free to do or not 

ro 


— 


of, the Court intended no ſuch Thing, All that can be 


Er 
nerd from that Decree is, that the Curt did not think 


man already dead, to vacate the ſecond Marriage con- 
ted during the Life of the firſt Wife ; and conſequent- 
þ to prejudice the Fortune of the ſeven Children, who were 
te Iſſue of the ſecond We may likewiſe infer fam 
ith Decree, that the Court did not look upon the Birth of 
e ſeven Children to be a good Proof of Erroneauſneſ3 
b the firſt Judgment which had declar'd the Father impo- 
i; undoubtedly becauſe the ſame Husband might baue 


md, And at on theſe Occaſions, every Thing is uſed to- 
E we'd, that is poſſible to be preſum d; the Rule 
uli have it, that this relative Impotency, which i ſo- 
unn, ſhould be preſum d in Favour of the Children 2. 
ime and Condition. But this does not at all affect the 
Aim, Sententia matrimonialis non tranſit in rem 
Micatam. This Maxim has always been in Force; the: 
nh Dificulty is to prove the Erroneouſmeſs, which is 
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I SHALL be undoubredly told, that even in Matters 


they ought ta re · eſtabliſb a Marriage contracted with a 


key impotent to bis firft Wife, without being ſo to his ſe- 
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of that Feeling, 


to do, and Acts that are not contingent, that is to lay 

Acts which are connected with a Step already taken, 

Acts which are conſequent to and dependent upon 

that Step, Acts, in ſhort, which a Man is not tuily ar 
Liberty to do or not to do. 

To marry is a contingent AR, an AR which de- 

E upon Man's Free-Will, an Act which we may 

led to, or diverted from, by a thouſand fortuitoy; 

Cauſes, and by the Concurrence of à thouſand Ha- 

zards. Impotency is but one of a thouſand Cauſes 

that may make a Man keep himſelf a Batchelor, and 
conſequently twould be great Preſumption to impure 

Celibacy ro Imporency ; 'twould be flattering one's 
ſelf that we had gueſs'd the true Cauſe among a 
Thouſand. 

Bur when once a Man is married, is the Perfor- 
mance of the Conjugal Duty a contingent Act? No 
furely. | 

A HUSBANDÞ's Duty is ſo interwoven with 
Husband's Condition, that he is not at Liberty te 
omit it; the Husbandl is forced to it, if not by a Phy 
ical Neceſſity, at leaſt by a Neceſſity of Duty, by a 
moral Nece ſſity. | 

AN D therefore, when a Husband does not dil 
charge his Marriage- Duty, there is at leaſt a Certaint 
that he cannot diicharge it; a Certainty ſo much th 
ſtronger (in the Eye of the Church) for being 

nded upon that Rule of the Apoſtle ; Vir urin 
bitum redaat, ſimiliter & uxor viro; Let the Husband 
render his Wife due Benevolence; and likewiſe th 
Wife che Husband ; grounded likewiſe upon the ge 
neral Conſtitution of Man, upon the Courſe of Na 
ture, and upon Experience, or rather upon the in 
vincible Inclination of one Sex towards the other. 
Fon as the ſaid Inclination operates upon all who 
are capable of feeling ir, it follows that "0 þ in whom 
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THEREFORE, the Duty of a Husband not be- 
"s 4 contingent Act, we may very well a rgue à non 
fu od non poſſe 

Ir there have been fome very rare Examples, cer- 
uin Prodigies of human Vanity, or certain Miracles. 
of Grace, who have mortify'd the Fleſh, and dead- 
xd the Force of natural Inclination, and could in one 
ad the ſame Subjects reconcile Ability and Conti- 
eacy together; I antwer in the Words of the Law: 
Mut bis aut ſemel cont inzunt, pretereunt Legiſlatores 
laxgivers neglect Caſes that happen but once or 
ice. f q | 
WITH Law-makers, Events that border upon Pro- 
ligs go for nothing; tor otherwiſe, there Would. be 
v Certainty in any thing, if People might be allowd 
p lay, Such a Miracle might happen, ſuch 4 Prodigy 
wht came to paſs. 5 

WoULD you know how the greateſt Men for 
Senſe and Learning argue upon the very Thing now 
ehre us? ; 

LET us for Example hear the great Argentræus, 
woe excellent Judgment and extenſive Learning 
ml undoubted ly be deny d by no Man. 

Tars great Man, in the Place I before quoted, re- 
ates a Queſtion which was riſen relating to an Im- 

like that of the Baron du Fonts. The Wife, 
won Inſpection, was found to be a Virgin; and yer 
Aber Husband's Perſon there were found ſuch Pre- 
unptions of Potency, as did not in the leaſt appear 
athe Marquis 8 The Wife was p ally 
wllenging him to the Congreſs; but the Husband as. 
en declin d, and took no other Courſe to clear him- 
Alt but by running away. Upon this, a Sentence 
aſſes, ordering both of them to be inſpected a- new: 
I in both the one and the other, the Parts are again 
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found to be valentes & integre, valid and untouch's 3 
valentes in the Husband, integræ in the Wife. In the 
end, the Husband not only grants that he is impo- 
tent, but likewiſe agrees in the Character and De- 
ſeription which his Wife had given of his Imporency, 
which was this; Erigere quidem iflum & neruum ten- 
dere, ſed cum admoviſſet ſinum ſinui, præcipitatd feſtina- 
Fione fic ſemen emittere, ut nequid emitti poſſet, ar ne 
zntromitti quidem colon poſſe. Her Husband's Thing 
did ſtand, and was ſtiff enough; but ſo ſoon as he 
had rouch'd her Body, he let fly his Seed, fo that 
none of it cou'd go into her Womb, neither cou'd 
his Thing poſſibly make its Way into it. 
Tux Phyſicians being of Opinion that the Impo- 
tency might be remedy'd, agree, that when the Spring 
came on, they would apply proper Medicaments 
thereto : But in the mean while the Husband dies, 
and the Wife demands her Dowry, and her Marri- 
monial Stipulations: This gives Occafion to revive 
the Queſtion about Impotency, becauſe the Dowry 
and Stipulations did imply a Marriage, and the Mar- 
Triage imply d a potent Husband. And ſo the Queſtt- 
on was ( after the Husband's Death) whether he was 
potent during his Life. Now obſerve how Argentrew 
argues upon the Caſe : The Hopes of the Cure which 
the Phyſicians had promis d, he looks upon as nothing 
at all, becauſe he does not think that we can be ſure 
of any thing till we ſee it. Then putting together 
the Circumſtances of the Cauſe, the Husband's ſnun- 
ning the Congreſs, his Youthfulneſs, his hale Conſti- 
tution, the Care his Wife took to blow up a Fire, 
which would not have fail'd to have kind led in him, 
if there had been any left, the Ineffectualneſs of all 
her Cares, and a Maidenhead which had eſcaped ſo 
many Attacks; having (I fay ) put all theſe Things 
ether, he concludes, that a Man muſt be a very 
Als to doubt of the Impotency, In viri diſſimu'atione, 
cum procraſtinaretur, cum diem diftenderet, ile "oo 
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ſmi valetudine, atate inſcendente, famina ip'a omnes* 
Kia intendente , vegeto corpore, eftuanti ſanguine, 
melts colloquiis, cum illa nuda nudo accubaret, ſaxeus 
iterim, Cy Zenocrate magis lapidius, nibil præſtaret, 
quis hic tam ſtupidus eſſet, qui hic dubitaret eſſe, quod in 
rü vitium offendiſſet * quis adbuc teſtimonia erat 
/kfideraturus 2” hec vero non tam indicia ſunt, quam in- 
uche ORCS, 
ruvs do wiſe Men argue: Thus do they call by: 
the Name of infallible, inſurmountable Proofs, that 
which Men without Principle will not own for any 
Proofs at all: So true it is, that to judge of the For- 
ableneſs of a Proof, it is not enough for a Man to- 
te endu d with Senſe and Reaſon alone, he muſt hade 
fme Knowledge of the Law, he muſt know what- 
conſtitutes the Certainty of a judiciary Proof, and 
v what Degree ſuch Certainty may extend. Others 
iſe, as many Judges, ſo many Pyrrhoniſts, and: 
conſequently ſo many Perſons incapable. of being, 


dges, 


 CONCLUSIFON. 


Nee Gentlemen, you ſee that our Searchers, 
eſpecially the latter, have diſcreetly executed 
int you diſcreetly order d. You ſee, that without 
arnng aſide either to the Right or the Left, they 
we follow d the Line which you. chalk d out to 
tem; they have given you to underſtand, chat when 
lan; Ability is in Diſpute, there are but two Ways. 
®cker up the Doubt, namely, to examine whether 
te Cauſes of Ability reſide in the Man, and in the 
Voman the Effects. | — 


Ms. A. 


290" " The CASE of 
A SUr Ex and Pompous Appearance of Ability 
is oftentimes fallacious and deceitſul. But Perſons 
who can afford no ſuch Shew, are juſtly to be di- 
ſtruſted. The former do indeed give Grounds af 
Hope, but ſo do they likewiſe of Fear: The latter 
ve Grounds to fear every Thing, and to hope but 
Herle : But neither of chem furniſn the Certainty that 
may be acquir d. Such Certainty is not acquir d, but 
by examining the Effects, which are ſeated in the 

Perſon of the Wife. 
"NOTHING is more clear nor more certain, than 
this Way of Reaſoning ; for when the Effects appear, 
8 we can no longer doubt either the Exiſtence or the 
| Efficacy of the Cauſe ; as, on the contrary, when they 
do nor appear, we may —_— conclude, either 
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that the Cauſe does not exiſt at all, or that it it does 
exiſt,” it is utterly ine ffectual. A Concluſion which 
1 at leaſt carries with it a moral Certainty, and a Judge 
can do no more. 

Ou x Searchers having only examin'd the Subject 
in whom the Cauſe of Ability ſhou!d reſide, they 
could not ibly come to a Determination, they 
could not finiſh their Reports. And yer I dare ſay, 
Gentlemen, you will not, without a frniſh'd Report, 

take upon you to decide a Cauſe of this Quality. 
TAE Searchers therefore muſt be put in a Way 
of finiſhing it. They muſt have a farther Inſight in- 
* to Matters. They muſt have it in their Power to. 
confront the Effects with the Cauſe, the paſſive 
Subject in whom thoſe fed ſhould appear, with 
the Agent in whom the Cauſe ought to have appear d. 
In a Word, ſince they cannot judge of the Cauſe 
in it ſelf, they muſt be enabled to decide it by its 
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BAR with me, Gentlemen, a little longer, and 
let me obſerve to you, that every one of thoſe Pre- 
-  LJumprions, which determin g Argenrmaw to dec . 
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he Husband -above-mention'd Impotent, do. likewiſe 
catcur- againſt che: Marquis de Geſwes, | 
Tux fled from the Congreſs, procraſtina· 
lun diem.diftendebat The Marquis de Geſures, with: 
his urmoſt Endeavours, oppoſes the Inſpection of his. 
Wife, in whom; if we are to credit his Anſwers, there 
in remain no manner of Token of Virginity ; in. 
xhom there's. not a Fibre nor a Membrane, but what; 
if he ſays true, muſt loudly proclaim the Conſummas- . 
ton of Marriage. The Marquis not only withſtands. | 
his Wite's Viſication, hut he fears to be vificed hime- 
elf a ſecond: Time, and gives you plainly to under 
tand as much by his printed Memorial. 
TE Husband, who is ſpoken of by Agent raus, 
x in the Vigor of his Age, ætate inſcendente ; .o is. 
the Marquis de Ge, vres. 
ARGENTREUS's Man, except as to Impotency, 
ms of a. ſound Conſtitution, valemi corpore: The 
Marquis de Geſvres is ſo. far from being Impotent 


ect tirough Sicklineſs of Conſtitution, that he cracks of: 
ey ts good Habit of Body. 

e ARGENTREUS's Man had, wichout Emotion, 
1y, 8 chrough many Condormicions, and withſtood: 
rt, 


il the Temptations thereof; the Marquis de Gefvres: 
ks done as much. Why therefore may not we con- N 

thde with Argentreus, Quis tam ſtupidus eſſet, qpi in: 7 
v nature vitium non fender Quit adbus teftimonia- i 


0: &fderaturus eft * Hec vero non tam ſunt indicia quan: 
ye mide probationes, Who ſo ſtupid: as not to ſee Na- 
th are faulty in this Caſe ? 

d. LwOULD not have you judge of. theſe re- 
(cy finpcions ſo advancageoufly. as Agentraus judges of. 


dem. I would not have you take this Concugrence: 
(ireumſtances for any Thing but a Heap-of- Pre 
Nices. I: would not have you rechon for. any Thing; 
de judgment of the Court; City, Country 


| ho up- 
Urcading only the Interrogstoriesand. the Marques 
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Memorial, are convinc'd of the Impotency of chat 
young Lord. In ſhort, I would have — afide 
the Impoſſibility that there is for a young Lady to 
conceive, execute, and accompliſh the impious and 
extravagant Enterprize of eſcaping from the Bonds 
of Marriage by a Loop-hole ſo impracticable, as is 
a falſe Accuſation of Impotency ; the Impoſſibility 
that there is for this Lady to flatter her ſelf, that her 
Husband _ he a true Husband) might not how- 
ever be able to prove himſelf ſo to the Searchers ; 
and, which is more, the Impoſſibility that there is 
for her to flatter her ſelf with reſtoring in her Body 
the Tokens of Virginity, nay, to reſtore them wich 
fo much Art as to deceive Art it ſelf. In ſhort, the 
Impoſſibility that ſhe could hope to go through with 
her Impoſture againſt chat terrible Appearance of 
Authority and Power, without which the Marquis's 
Cauſe dare nor ſhew it ſelf. Once again, I would 
have all theſe Impoſſibilities reckon'd for nothing, or 
at leaſt I would have you look upon them as no other 
than Conſiderations fitter to —_— the Eyes of the 
* Man, than to illuminate thoſe of the judge: But at 
the Jeaſt the Man ſees, and all our Butineſs at preſent, 
is, to put the Judge in a Way of ſeeing. Now to 
put him in that Way, you need only take but one Step, 

on need do no more than admit my Proof; it is 2 

idical and canonical Proof, a Proof ram d for the 
Inſtruction of the judge; in ſhort, a Proof from 
whence (the Judge's Eyes concurring with the Man) 
there will iſſue a Work of Juſtice, which will reſtore 
to a Sacrament its Dignity, and to my Client Peace of 
Mind, & erit pus Fuſtitia pax. 

No w, if my Chent ſhould be fo unſortunate a8 to 
— — if you NP ich de 

y-Li this ſingle Opening, through w 
Sun may enter, >. — would be the Conſequence, 
Gentlemen? (1 tremble . think oo's, bur 10 
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it:) The Marquis's Impotency, .tho' manife ſt 
oy. yes of the Man, would remain inviſible to 
othe Eyes of the Judge. And becauſe the Church 
ads it for a Rule, to judge of nothing but what it 
tes ſhe would be in d, tho with R 
* oy 4 — . * the Im- 

ili would put herſe er of ir- 
— by which it is diſſoluble, or — 
which it is no Bond; and then an imperious Law 
would force her to launch her Thunder and her Cen- 
ares, to conſtrain my Client to rejoin herſelf to a 
fuband whom ſhe knows to be an Impotent; to en- 
pin her, I ſay, to become the May-game, and, 
what is worſe, the Bait of thoſe ſinful Ebullitions, 
which ſtartle Nature, and which we hardly dare ſo 
auch as think of. 

BUT yer, on the other hand, a Law ſtill more 
_ namely, the Divine Law, would with- 

my Client from yielding to thoſe ſacrilegious 
Exravagancies; and , according to the Canons, 
& would have no other Courſe to take, but humbly 
v bear the Opprobrium of Excommunicartion, the Pri- 
mon of the Sacraments, the Exciſion from the Body 
the Church, with all the other Effects of the Spi- 
nal Sword. 

Ivar well know, that ſhe would have Matter 
« Conſolation in the Eye of God; I well 
ow, that ſhe would be in the Number of thoſe 
wo are ſpoken of by St. Jerome in the Canon, S 
{us non redo. Sunt gui fords mittuntur & tamen inti⸗ 
narf. They are turn'd out, but yet they remain 
nin; they make no longer any Part of the Body 
the vifible Church, bur ſtill they are Members, 
ky, the moſt valuable of that inviſible Church which 
b ſeen by God alone. I likewiſe very well know, 
lat it is in Relation to the faithful Souls, reduc'd to 


ls fad Condition, that St. Auſtin us d this 2 


"qa *' Tl CHSE of ' 
Expreſſion, Har coronutt in -occulto Pater, in occult y; 
dens; He who ſees in Secret, crowns them. But you 
will — Gentlemen, that a Holy and Chri- 
ſtian Soul cannot be in a more deplorable Caſe, than 
that of being forc'd t difbbey the Church, if it 
will obey God, or to diſobey God, if it will obey 
the Church. And therefore I truſt, that your Con. 
ſcience and Wiſdom will incline. you to make uſe of 
all the juridical Expedients that may poſſibly exempt 

from reducing my Client to the cruel Neceſſity 
3 2 Choice. | 
I therefore pray, that my Client may be viſited by 
Matrons, agreed to on both Sides, or elſe nam'd by yur 
ſelves for that Pu poſe; which Viſitation ſhall be per- 
form d in the Preſence of the Searchers who in pecled the 
Marquis; and according to the Report, you will order, as 
In * ſhould be order d, and the Marquis be condem d 
in Coſts. | 


M. Bron, Cormſellor, 
Foul oN, Proctor. 


BENARD, Attorney. 


Second 
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ond REPLICATION 
For Madam DE GESVRES, 
irainſt the Marquis DE GESVRES. 


GENTLEMEN, 


HAVE given more Attention to my Brother's 
| Har chad he imagines; and he ſhall: ſee that FE 
me ſo by very good Tokens. I ſhall anſwer three 
A his Propoſitions. q 

FiRST, he ſays, That we are not to wonder, 
tar moral Certainty is ſufficient in criminal Mar- 
es; that that which renders it ſufficient, is a 
ritten Body of Law as to Offences ; bur that it is. 
we ſo in Cates of Impotency; that Impotency is an 
Offence of Nature; tis a ſecret n a De- 
quency upon Which no real and ſenſible Certainty 
an ariſe, unleſs it be when Nature has err'd in the 
legularity of the Conformation. | 

ECONDLY, he fays, That we ought not to be. 
irpriz'd, if in the four Examples which we have 
fed,” the Proof of Virginity has been admitted ſince 
the Abolition of the Congreſs; that that which caus'd- 
the Inſpection of the Wife to be admitted on thoſe 
tour Occaſions, was the Conſent of the Husband; 
ad when a Husband is ſo indifferent as to what con- 
dens his een and is ſo little tender of 
ter Honour, as to give her up to the Searchers, no- 
Wag then hinders the Secret of Virginity from being 
aamin'd into, | | Sees 

TyrzDLy, he ſays, We were in the wrong to 
ook upon the Inſpection of the Wife ta be the ole 
Conical Proof; tor that there are ſeveral others 
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ample, the Trienuial Cohabiration, which is a Pro. 
—_— deſpis d. ” g 


Confutation of the firſt Propoſition, 


| That moral Proofs, or which is the ſame thing, 
Probabilities, do ſuffice in @ criminal Matter, 
for mo other Reaſon but becauſe there is a 
written, eſtabliſi d Body or Book of Delir- 
quencies. 


T HIS Propoſition is. coin'd purely to ſhake the 
Diſtinftion which I had eftabliſh'd in my gene- 
ral Anſwer, between phyſical Certainty, neceſſary to 
a Speculative Philoſopher ; demonſtrative Certainty, 
neceſſary to a Geometrician; and moral Certainty, 
. Cufficient for a Judge. 

THrs Diſtinction being the Baſis of my whole 
Argument, you will give me leave, Gentlemen, be- 
fore I proceed thereto, to make yo ſenfible of it by 
ſome new Examples, which will not be foreign to 
the Matter in hand, and will not a little contribute to 
give freſh Light thereto. : 

A PHYSICIAN, who, to amuſe himſelf at his 
Leiſure, ſhall contemplate the Proceedings of Nature, 
ſhall rake it in his Head, that ſhe has within herſelf 
wherewithal to repair the Tokens of Virginity after 
they are effac'd : He ſhill make a Syſtem thereupon; 
he ſhall mark out all che Kours which Nature is to 
follow, the Point from whence ſhe is to ſer out, the 
Places where ſhe muſt ſtop, the Operations ſhe is to 
perform in each Place where ſhe tarries, and at laſt, 
the ultimate Period of her. Courſe; and from al! * | 
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e ſhall make you a new Maidenhead ſo like to the 


Ex- 


nd out the Difference, Bring this Phyfician into the 
chool, and there let him ſtand out ro diſpute; he 


tat the Tokens of Virginity are uncertain ; and why 
ſtould he not maintain it? Can any Paradox be im- 


ure, and who pretends ro make her walk in the 
ths he traces out to her? Ariftotle thought nothing 
nore conclufive than this Enthymem, Lac habet, ergo 
werit; She has Milk, therefore ſhe had a Child ; 
ad yer the Modern * Phyſicians have found a Way 
pbring Milk into the Breaſts of Virgins, and ſo the 
bitlymem is no longer good for any thing. Bur 
nere does 1t ceaſe to be _ In the Warmth of a 
diſpute, in the Contradiction of a Theſis, and, to 
le ſhort, in the Tumult of a School; for in the Pra- 
lick, and in the Science of the Searchers, it is ſtill 
wocluſive. And this occaſions tie Difference that is 
aerv'd to be-between an Author-Phyſician, i. e. a 
Diſputane-Phyfician, and a Practiſing-Phyſician, alia, a 
frcher. The firſt doubts of every thing, while the ſe- 
wad doubts of nothing. Why chisPyrrhoniſm of the one, 
u this Dogmariſm of the other? The firſt ſeeks not ſo 
ch what Nature does, as what ſhe may do; where- 
che ſecond minds not ſo much what ſhe may do, as 
at ſhe really does do: The firſt may always doubt, 
ecauſe he contemplares 3 the ſecond cannot doubt, 
therwiſe than as it is to come at a Deciſion, 
cauſe his Buſineſs is to decide. To conclude, 
n ſor his _ his cog Je form 

ca Heap Doubrs 3 On contrar y, 
lie ſecond takes for his Guide Experience, which 


> orc. 
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ormer, that it ſhall puzzle the skilfulleſt Judges to 


jill ſtoutly maintain, (upon the Credit of his Idea, 


xobable ro him, who ſets up to be a Guide of Na- 


Virzinienis. Ambroſe Pareius, | 
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hardly leaves any Doubt at all; I fay hardly, for! 
do not pretend that Experience is infallible ; for if it 
was, it would afford a phyſical Proof, and we ſhould 
have no need of moral Certaiuty. 

-WnarT's the Reaſon, why the Certainty of the 
Tokens of Virgiaity is not à phyſical Certainty ? 
Becauſe, in the Opinion of ſeveral learned Men, Na- 
ture may act contrary to her ordinary Courſe. What's 
the Reafon why, notwithſtanding ſuch Poſſibiliry, 
the Certainty is however moral? Becauſe tho' Nature 

may act by the Rule of Contraries, yet ſhe does not 
act ſo; and this is what reconciles the ſpeculative 
Uncertaiaty of the Tokens of Virginity taught by 
ſome Books, with the, practical Certainty of thoſs 
ſame Tokens, as we find it in the Practice of the ex- 
periene d Phyſicians, Books of Speculation tell you 
choſe Signs are uncertain, becauſe Nature may play 
Tricks. Practitioners tell you, thoſe Signs are cer- 
rain, either becauſe ſuch Poſſibility of Trick-playing 
is perhaps a Dreams or ſuppoſing it to be no Dream, 
it is at leaſt a very rare thing for Nature to walk in 
thoſe extraordinary Paths which Mens Imagination 
trace out to her; and the Rarity of ſuch an Event is 
ſufficient to raiſe in us a moral Certainty, as ſuch 
moral Certainty is ſufficient for a Man to judge of all 
Sarts of Queſtions, not excepting even ſuch as con- 
—— the Life, Honour, — of private 
enn, | b 
T #14 is not to be wonder d at, ſay they, in cri- 
minal -Pracefſes, becauſe there's always in Being 4 
Book of declard Delinqueucies. A wonderful pretty 
Auſwer this! Does the Certainty of the Book of 
Delinquencies give the Judge: any Certainty rowards 
convicting the party arraign'd ? A dead Body i 

found piere'd through and through with ſeveral 
Wounds; *Tis true, er is then a phyfical Certain. 

ty at à Crime committed; but that it was commited 


either by the Party accus, or. by anocher, is whit 


S 
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the Judge cannot be affur'd of, but by a moral Cer- 
ainty, by Probabilities, by Conjectures. And this 
1 Certainty, which is had as to the Perpetra- 
ton of the Crime, does never yield a phyſical Cer- 
rinry, as to the Author of it. 
LzT us go farther: If it be true, as our Adver- 
pretends, that it is the Certainty of the Book of 
belinquencies, Which in criminal Affairs gives the 
Force to moral Proofs, ler us ſee if there can remain 
y room for this Kind of Proof, and whether or no, 
o reſtrain the Uſage of them to ape ſingle Cale, 
where the Delinquency is certain, be not to exclude 
them from the greater Part of Judgments. Indeed, 
if we except Murther, burning of Houſes, and ſome 
other Crimes, which leave behind them viſible Tra- 
des, we ſhall not find any wherein the Book of De- 
lnquencies may be ſaid to be clear and maniſeſt. 
SHALL we, for Example, find a Book of 
pain Delinquencies in the Cate ot Adultery , Inceſt, 
and ſuch abominable Enoxmities of Uncleanneſs, 
which divine and human Laws puniſn with Fire? Do 
Ke find any ſuch thing in the Caſe of Uſury, Simony, 
flow Poiſon, (c.? We find fo little thereof in this 
ch aft Caſe, that Phyſick ir ſelf confeſſes ſhe knows not 
wiat Judgment to make thereof; and tis one of the 
molt conteſted Queſtions among the Profeſſors of that 
Art, Vtyem judicari poſſit an quis necatus fit veneno 
fats, vel mortunus veneno innato ? Whether it can be 
lifficiendy -prov'd, that a Perſon has been poiſon d? 
W eannot therefore, according to the new Prin- 
Ople of the Marquis's Advocates, in any of the above 
Ges, truſt ro moral Certainty, becauſe the Book of 
nn is not — — We muſt, if 
would try them, ſtay till phy ſical Certainty drops 
om Heaven ; and by chis dicans, an infinize Nanv 
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mis Queſtion is handled at large in Zachias. - 
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ber of Crimes would 


—— is not what gives an Authority to mor 


is in criminal Affairs; the only thing which au- 
thorizes them, the only thing which gives them their 
Force, is on the one Side à Neceſſity of Tryals, and 
on the other an Impoſſibility of finding Prook of 
any other Sort, or, which is the ſame thing, an Im- 
poſſibility of attaining to a ſuperior Degree of Cer- 


tainty. Now, this Neceſſity and this Impoſſibilit 
do both meet in Queſtions of Impotency; — 
there 15 2 Principle for deciding them upon bare mo- 
ral Proofs. | 
II vaindo they deny to us the Neceſſity of fiſt- 
ing ions of Im cy; in vain do they tell us, 
that in ſuch Proceſſes the Buſineſs in hand is not to 
make Examples in terrorem, or to provide for the 
publick Safety: All this is no where true, but in the 
new School of 123 erected by the Marquis 
Favourers, And indeed, ſince the ſundamental Prin- 
ciple of that School is, that the Marriage of an Im- 
potent has nothing to diſtinguiſh it from the Marriage 
of any other Perſon, we are not to wonder, if there. 
in they call Queſtious of vain Amuſements 
and empty Follies. Nay, we ought rather to admire 
why don't treat ſuch Queſtions with the Appel 
lation of impious and ſacrilegious Attempts; for that 
s the Name which thoſe SeRaries ought to give them, 
if they would be conſiſtent with their Principles. 
Br as this ſame School is ſo empty and thin, 
that ir does not deſerve to have its ine taken 


as enquirin 

uenely, that the Church is oblig'd co threaten, 
ike, to puniſh, cither to ſecure the Sacrament 
prophanation, or to preſerve Chriſtian Soul 
that Inundation of brutal Impurities, * 


ö unpuniſh'd, This therefy 
Plainly ſhews, that the Certainty of the Body ol 
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de Marriages of Impotents bring along with 
. muſt go farther; and ſince our Ad verſaries 
xe inſenſible ro every thing bur earthly Impreſſions 
ud worldly Ideas, it is indubitably certain, that 
gen che Intereſt of the civil Society requires, that 
the Church ſhould on theſe Occaſions make Uſe of 
m- de Authority left her by Jeſus Chriſt. For who 
er- loubrs that the Marriage of an Impotent carries 
iry WY Treaſon with it, nay, an enormous Treaſon; a Trea- 
ſon which is as hurtful to the Secur'ty, as it is to the 
Sanfticy of Matri ? Who doubts that this Per- 
iy corrupts the Conſent , which ſerves as Matter to 
the Sacramene? And who doubts that the Matter of 
2 Sacrament being once corrupted, ie is impoſſible 
for the Sacrament to be form'd ? If this be fo, here's 
a young Woman abus'd, a Father and a Mother 
cheared ; 82 is _— > the _ of 
Marriage without being marry'd ; is 4 
Concubine to a Statue; and would to God it were no 
worſe than a Statue! Here, I ſay, is an unfortunate 
Woman deliver'd up to the Horror of a Fire which 
conſumes without burning, and which never dies, 
becauſe it is always dead, — | 

Now after this, let them tell me, if ir is not for 
the publick Good to have ſo cruel a Fraud ſuppreſs d; 
let them tell me, if there's any Crime that does more 
eſeatially violate Society; and if it is not —— 
the publick Safety, to leave ſo great a Miſchief un- 
provided of a Remedy. But I have ſaid more than 
h againſt the firſt of rhe three Propoſitions 
I undertook to confure. 16d 
WI will now proceed to the ſecond, and make it 
- Uppear, chat if che Church has continu d, fince the 
tion of the 5, to inſpect the Wife do 
come at the Husband's Impotency, ſhe never thought 
ber ſelf 2 to wait tor the Husband's Conſent ip 
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Bo r firſt let us run back to the Source of th; 


Error, and fee what it was that gave Occaſion to c 
Ad verſaries to frame ſach a Paradox. 
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Confutation of the ſecond Propoſition 


That ſince the Abolition of the Congreſs, the 
Inſpe&ion of the Wife was never order d but 
when the Husband wat conſent ing thereto, 
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HE Marquis de Geſvres's Advocates have fin- 
cy'd, that the Inſpection of the Wife, which 
was practis'd during the Time of the Congreſs, was 
nothing but a Preparative, or a Concomitant of that 
ſcandalous Scene which was play d in thoſe Days, 
From thence they have concluded, that the Abolition 
of the Congreſs. carry along with it that of the In- 
ſpection; and becauſe they were ſhewn by a great 
Number of Examples, that after the Congreſs, ws 
aboliſh'd, the Practice of Inſpection was .cofirinu'd, 
they endeavour'd to ſalve it by ay Von, _ 
by D ches in the particular Cafes offer'd 
Precedents, the Husbands were always conſenting to 
the ion of their Wives. Prodigious! (ſaid 
they) char choſe Husbands ſhould ſuffer ſuch an In- 
jury! They were conſenting to it, volenti non fit inju- 
„ | * 
AT preſent therefore we are to enquire , whether 
it be true that ſuch Conſent of the Husband was 
ask d; whether it be true, that ſuch Conſent was 
riven, and whether without it the Proof would have 
n unlawful and injurious. 3} 2 
E v x before we enter into the particular Diſcuſſion 
of each Example, let us lay open the Fallacioulnch 
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the Principle; and firite they attack our Prece- 
dend merely by fuppoſing, chat the Infpection ha- 
ns been cond em d as a Concomitant of the Con- 
geiz, it was no longer lawful to make ule of it 
vithour che Husband's Conſent; we will make ap- 
jear how falſe an Allegation it is to Tay, that the In- 
ſpecion which we demand was ever dependant upon 
the 5, or that the Condemnation of the one 
mported that of the other. 8 
In the firſt place, there's no need to dbſrrve, that 
the Inſpection of the Wife being a much older Proof 
than the Congreſs, tis impoſſible it ſhonld have been 
ented to ſerve any Turn of the Congreſs: This is 
what every Body knows very well, But there's one 
thing which every Body does not know, and yet tis 
deceffary they ſhould, ' in order to rake away the 
Quibblez namely, that in the Time of the Congrels 
the Wite went through three different Inſpections, 
_ had each their particular and diſtinguifh'd 
jet. 2 
Ar firſt, the Husband ànd Wife were viſited in 
me and the fame Day: The Wife after the Husband, 
ages firſt Viſitation had for its Aim the Enquiry 
Virginjry ; For + if the Wife did not prove to 
be 2 v Joſt her Cauſe withoar any farther 
Examination,* ufffefs'the Husband, out of a Brayado, 
would ſtand the Congrefs, as the Sieur de Langey did. 
If | on” the contrary; the Wife upon the —_ 
i : 4 * ; prov 
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t Mat is bere ſaid, is ſo certain, that the Wife who 
var marry d, when 4 Widow, to an Inipotent, did not uſe 
undergo this firſt Viſitation. Tagereau, fol. 111, - 

"| What is bere ſaid of the Sieur de Langey, as, like- 
wiſe what was ſaid of him in the general An wer, was 
faadled out of the Journal de Palais, of the ſearncd 
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derwenr, che one 
follow'd the Act of the Congreſs; and the 
theſe was to let the Searchers know, whether the in- 
rermediare Con had wrought any Alteration in 
the Perſon of the Wife. As to theſe two laſt lu- 
ſpections, Widows were ſubject to them as well as 
ethers. Now 'tis theſe, and none bur theſe, that may 
be _— © — _ of the 
Congreſs ; o 'd wit Congreſs, 
Bur as for the firſt, which was 1 
Practice of the Decretal Propoſuiſti; it had fo little 
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Affinity with the that as it was cuſtomary 
c Congreſs was introduc'd, fo did it con- 
rinue after the Congreſs was deſtroy d. 
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and eloquent Pleadings of the Attorney General Lamoig- 
non, whoſe Manuſcript Copies are abroad in ſeveral Per- 
ſons Hands. 

What was likewiſe ſaid of the Sieur d'Argenton, in th: 
aforeſaid general Anſwer, was barrow'd from the laſt 
Chapter of Rouillard's Reliefs Forenſes, #ho pleaded 
the Cauſe of the Sieur d'Argenton. 

There s one particular Reflection, which we muſt mt 
pmit, concerning the Sieur de Langey ; namely, that it 
is ſo true that be was the Perſon who ſent the Challenge 
of the Congreſs, that it gave Occaſion to a Sort of Conteſt 
between his Wife and bim; he demanding the Congreſs, 
and ſhe refuſing it. By a Sentence, du Chatelet, and 
afterwards by Decree the Congreſs was order'd. Thus the 
Husband gain'd that Incident; but the Execution of tht 
Incident not proving favourable to him, he was for that 
Reaſon, and no other, caft in his Cauſe definitively. 

1 Tagereau, pag. 193. Fe” 
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ar no Time, either before or after the Condem- 
ution of the Congreſs, did it ever enter into any 
Man's Head, that this Proof requir'd the Conſent of 
the Husband accus'd of Impotency. 225 

TwoULD be ridiculous W it, and we 
ent conceive how the Partiſans of the Marquis de 
Gevres can make it agree with their Principles. For 
if the Inſpection of the Wife is, as they pretend 
lu- WW when they are in their Fury, 4 Proſtitution, will the 

as WT fuband's Conſent purge it from that Infamy ? If the 
ay Lerch after Virginity can produce nothing bur 
the doubts, will choſe Doubts ceaſe upon the Husband's 
cls. conſenting thereto ? Will the Husband's Acquieſcence 
the WW enlighten the Eyes of the Searchers? For God's 
le se, what Sympathy is there between thoſe Eyes 
uy and that Conſent ? Indeed this is very extraordinary, 
on- ind the Logick of the new School may be ſaid to be 
m leſs unaccountable than its Theology. 
— By T let us proceed to the principal Point for 
; hich we were oblig'd to undertake this ſhort Diſ- 
g {ration ; and tho the Inſight which we have juſt 
er. ton given into the ancient Practice of the Congreſs, 
makes it impoſſible to think, that the Condemnation 
the chat infamous Probation drew along with it that 
of the Inſpection, and leſs ſtill that the Inſpection 
ded Wi der depended upon the Husband's Conſent; yer by 
the Diſcuſſion of our four Examples, we ſhall prove, 
that "2 Conſent was but very little, if at all re- 


Tux firſt of the four, is that of Cajalas, whoſe 
Wie was viſited in purſuance of an interlocutory 
2 Onder of this Officialty, dated the sth of March, 
1689, This Order is very ſimple, both in irs Quali- 
te tions, and in its directing Parr The Qualificati- 
— aus are, Maria Angelica le Maitre, Plaintiff, for an- 
ulling her Marriage on Account of Impatency of the one 

* 3 Henry Cajolas, Defendant, of the other. The 
Fe” vetting Part, The "_—_ being heard, we order them 
i ra 


— 


N 
' 
| 
| 


be attended with no Buſtle or Scandal, and that th 


Conſummation to the Wife, and the Wite imput 
it to the Husband. When this is ſo, ſay they, be 


, : 


to be view'd and inſpefed, &c. Thus I had Reaſon 
maintain, as I again do, that the Inſpection of t 
Wife was orderd, ex Offcio, with that of the Hy 
band, and without the Husband's Conſent. Neir 
is there any thing in the Proceedings, (which are u 
on Record) that can make it be preſum'd that ſ 
Conſent = Nn TIA 
Bur, fay they, it appears by the Interrogato 
of the Parties, oe before the Suit began, they | 
.tually agreed to be inſpected by two Surgeons. Ce 
ſequently, conclude our Adverſaries, the Husba 
had already prophan'd his Wife, and he could | 
after that take it ill, if the Official expos'd her te 
ſecond Prophanation. Really this is a very tra 
Way of Reaſoning. Could rhe Official eſteem as ; 
thing this pretended extrajudicial Prophanatic 
And could a Judge haye argu'd in that manner, 
the Husband's Conſent had been a thing. neceſſ; 
The Husband was pleas'd to ſacrifice in Secret 
Wite's Modeſty, reckoning that that Sacrifice wo 


would not remain any Monument of it in publig 
Therefore he was pleas'd in ſeeing the ſame Sacrit 
reiterated by a judicial Order, with all the noiſy C 
cumſtances that attend judicial Acts; nor was un 
at its being handed down to Poſterity by a pub! 
Record, In good truth, if Monſieur Cheron, for 
was the Official, had been capable of deducing ſ 
an abſurd Conſequence, he would not have be 
worthy of the Place he filld. 
Burr then they inſiſt, that it was no Wonder 
in the Buſineſs of Cajolas, the Inſpection of the 
was practis d, fince the two Spouſes accus d 
other reciprocally, the Husband imputing the N 


the Conformations become ſuſpicious, and then the 
no avoiding to clear up the Suſpicion by 4 dou 
Viſitation. bs 14 


A 
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ANSWER, that this has no Foundation in actu- 
Truth : For if the Wife of Cajo/as complain'd of 
xs Husband's Impotency, the Husband did nor 
urge any Viciouſneſs of Make in his Wife's Perſons 
| to prove this, obſerve his Anſwer to the 23d In- 
wacory, ſays, That he is really Potent, and has 
unmated the ſaid Marriage. E 
dos this look like retorting Impotency upon 
Wife? Is this ſaying, that the Wife has an Impe- 
near in the Formation of her Body to hinder 
ſummation? It is true, in the XVth Article the 
band charges the Wife with certain nocturnal Re- 
; and at the ſame time aſcribes theſe Rebuffs to 
tertain Cauſe which he won't untold. Bur this 
ſe could not. be underſtood of a vicious Confor 
jon, ſince ſuch a Viciouſneſs would have been in- 
atible with the Conſummation which he himſelf 
confeſs'd ; therefore it cannot be conſtru'd into 
thing, but one of thoſe Cauſes that a Husband 
Wer leaves to be gueſs d ar. 

Rocko we now to the ſecond Example, that 


liwineau, 

lzzrs is ſo much Conformity between his Caſe 
ours, that you muſt not wonder if we d well 
ume upon it. 2 We 
tur Inſpection of Hubineau was order d by a Sen- 
t of this Officialty, dated the aoth of February, 
N conceiv'd in very ſimple Terms: We order the 
lubineau to be vj ſited in his natural Parts, This 
Uthe Contents of it. | 

* Execution of this Sentence, the Searchers 
IH Report the 27th of the ſame Month to 


Wer having examin'd the ſaid Hubineau, with all 
Mention, in every one of his neceſſary Parts, in or- 
Niem our ſelves, whether he was fit and capable 
Nu the Duties incumbent on the Marriage-State, 
Maw ene a Deciſion ſufficiently clear and valid, 12 
Na eſs 
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Jeſs. we firſt viſit and examine his Wife, from whence 
nn get the neceſſary Light for drawing up a Report j 
dical, certain, and deciſiue, as it ought to be in an 
fair of ſuch Importance. 


_ rio; a 


_ Conſummation of the ſaid Marriage? Says, That 


believe herſelf a Virgin; as likewiſe that the ſaid 
- bineau's Impotency proceeds from Feetleneſs. 


March, in theſe Terms: Upon the Petitioner's Req 


upon her own Requeſt, and not upon her Husb 


PRA v, Gentlemen, obſerve by the by, that 
Searchers propoſe, of their own Accord, as ours 
to have the Wife vifited. They were no more aut 
riz'd than ours, to hint at ſuch an Order; and 
2 made no ſcruple to ſuggeſt it to the Jud 
And why do they make no Scruple, but becauſe 
ridiculous to imagine, that a Practitioner conſu 
upon à Queſtion of his Art, has not the ſame Libe 
to offer an interlocutory Advice, as to offer a de 
tive Opinion? As if the Choice of one or tother | 
not entirely depend upon his Conſcience and Di 


- AFTER this Report, Hubineau's Wife is inte 
gated upon the Articles exhibited by the Prome 
The XIth and XIIth Articles of this Interrogat 
run thus : Whether, in the preſent Doubt of t 

Hubineau's Impotency, ſhe conſents to be injpetted, i 
der to know where the Fault lies that has binder d 


the Phyficians think it fitting ſhe ſtould be inſpe 
ſhe conſents thereto. Whether ſhe really believes 
a Virgin, and whether ſhe knows what Sort of Impoi 
it is that the ſaid Hubineau lies under? Says, She 


HERE we ſee a Wife averring, that ſhe is 2 
in, and conſenting to have her Perſon inſpe 
pon this, another Seutence, dated the 10tt 


we order her to be viſited. ; 
Tu us you ſee the Wife was order d to be vi 
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1x purſuance of this Order, the four Searchers 
had viſited the Husband, and two Matrons re- 
tively nominated by each of the Parties, proceed 
the Inſpection; and thus the Searchers are in 

der fix. Four of thoſe fix find for the Virgini- 
of the Wife, and give their Opinion, that the 
ige was not conſummated, Two others club to- 
ther a-parr, and draw up a ſeparate Report in theſe 


We cannot infer, that the ſaid Hubineau ought to be 
d utterly impotent, ſince in the Inſpection which 
heve made of his Perſon, we found the Parts, deſtin d 
Generation, to be ſo well conform'd, as to give us Rea- 
ts believe, that if there is any Difficulty in fu fillin: 
functions of Matrimony , it may be imputed not to a 
guation or Abolition of the Aﬀtion of Marriage, but 
tos Diminution thereof; and that this Diminution 
hy be cur'd by an Increaſe of conjugal Love on bot» 


2 Of by the Terms of the Report, Hubineax's 
Fe formation was regular; and tho' the promoter 


rd the Searchers to explain themſelves, yet 
eur Chaplier, then Official, aſſiſted by M. Perot, 
lurber, Curate of St. Nicholas du Chardonet, and 
mant, Deputy; M. Chaplier, I ſay, on the iſt 
hril paſs d his definitive Sentence, declaring the 
Wriaze null and invalid. ö | 

o u this Sentence, the Husband appeals to the 
Clament as aggriev'd, and at the fame time gives in 
tion, and deſires that they would take it into 
Wdrration, that the Report of the Matrons and Sur- 
(rauſcrib'd as before, the laſt of the two) was 
Meient to prove the ſaid Hubineau an Impotent. 
father alledges, he is not an Impotent; and prays, 
W they would order him to be view 2 
| — at the Court ſhall appoint for that Pur- 


. 


N 3 Nalin 


made uſe of for the Marquis de Geſures. He alledge 
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pax, Gentlemen, obſerve the Spirit of this pe 


rition; you will thereby fee, that Fubineau turns inte 
Reaſons of Grievance the very Reaſons which were 


the Report of the Matrons and Searchers who viſited 
his Wife, becauſe therein he finds two of thoſe ſam 
Searchers bearing Witneſs ro his good Conformation 
He pretends at firſt, that that Teſtimony is not ſuff 
cient; but in Caſe it is not ſufficient, he prays a ne 
Viſitation, not of his Wife's Perfon, but his owt 
And why a new Inſpection upon himſelf? Becauſe hi 
ſuppoſes, that ir is a Grievance and an Error to judgt 
of the Husband's Impotency, by viſiting the Wite 
Ton muſt net (ſays he) ſeek for the Proofs of my Conditit 
in her, but in me. Ti my Perſon, and not her's, mu 
clear up the Doubt, as to my Potency or Impotency. 
very Searchers who inſpedted my Wife, after they hs 
wiſited me, found nothing in me to make them doubt 0 
my Potency ; but if they did not fully explain themſelve 
in Relation to my Perſon, I conſent to go through a nes 
Viſitation ; and not only conſent to it, but beſeech it, 
WHAT Event had this Appeal? The ſame wi 
all others of the like Kind. The Parliament declard 
him not aggrievd by that Sentence which had dif 
ſolv'd his Marriage, upon the Viſitation of his Wife 
and as for the Husband's Petition tend ing to a nes 
Vifitation of his Perſon, he might prefer one, anc 
ſue ir out, if he wou'd, thereby ſhewing that ſuch 
Petitions were admitted only in the Eccleſiaſtica 
Court. ä n 
AND now the Conſequence deducible from this 
Decree, is equally ſimple and deciſive for us; for, it 
ſhorr, it adjudges-chat an Official may, without ag! 
grieving any Body, diſſolve a Marriage upon à Proc 
reſulting from the Viſitation of the Wife, even tho 
the Husband be exactly conform'd, and tho the Vi 
1 ration was requir'd and beſought by the Wife alone 


independently of the Hutbang't Conſent, 1 | 
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we muſt now proceed to the third Example 
umely, that of le Mercier, in all chings like to thar - 
eſore- mention d. a 

le Merciet's Wife began with a Petition, to be 
loved to prove her Virginity, ſuppoſing that Vir 
gaity being once prov d, would imply the Proof of 1 
Imporency in the Husband; for to that Effect were 4 
the —— of her Petition, and ſuch the whole 
Irit of it. 102 15 | 
ob Husband being ſummon'd before the Oficial 
of Rennes, throws in an Appeal againſt the Summans : 
it afterwards he withdraws his Appeal; and upon 
te withdrawing thereof, a Sentence paſſes, dated 
te 7th of October, 1702. — — leave ſo to- 
% and which —— bey d that the Pre. 
ſkull proceed; Accordingly: they do proceed; the 
band is inſpected, and the Report of his Inſpe- 
tion concludes thus: We ſay that it is difficult to judge 
pitther he is Potent, and that it is neceſſary we ſbould' 
ae} bis Wife. | — dert * 

Iz RE we have another Example that the Searche 
m may, without a Crime, and without eneroaching 
yon the Judge's. Office, propeſe,.. of their, own- 
woper Motion, to have the Wife viſued. The Re- 
wrt is follow'd wi 
be Que 
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deed is a very fine and ingenious Conceir, by 
. nothing for its — the Preann — 
©- » TAhtagoniſts; for there is not any where the leaf 
Trace or Foor-ſtep of ſuch imaginary Conſents 
They 1 — _—_ us an Act of the 7th of Od. 
ber, 1702 ; bur would you know, Gentlemen, what 
that Act was? Tis an Order which gives leave to the 
Husband to withdraw his Appeal ; and this is wha 
they would put upon us for a conſenting to thi 
Wite's Inſpection. * TIE: 
Now, if after this T ſhould be ask d, why the 
Parliament declar'd that his Appeal ought not to be 
admitted; I anfwer, that ſo far forth as I can judge 
of it, ir was becauſe the Husband had borrow'd hi 
- Ground 'of Appeal from that old Appeal of hi 
which he had deſiſted from. I have, ſaid he, by 4 
Apppeal attack'd the Competency and 7uriſdiftion of « 
- . Fecleſiaftical Fuge: Tie true, I afterwards departei 
from that Appeal, but ſuch Departure could not eſtabliſf 
the Cumpetency and Furiſdiction of an Official ; thereſore 
before any Proceedings bad paſs'd in the Offcialty, the 
Paint of his ought to have been ſettled ; and 
m not having been done, tis conſequently a Grievance, 
Deo this the Parliament decides, that when 
once a Perſon has withdrawn his Appeal, he has not 
| a 24 to complain (for his own particular Intereſt 
op9t che judge allowing him to withdraw it. Now 
it any publick Perſon, if the Attorney-General had 
| complain'd, he might have prevail'd ; but the De 
| _ . fender of che publick Intereſt being ſilent, a private 
| Intereſt that had withdrawn its Appeal, was no lor 
if ger of any Weight. And this undoubtedly was the 
| Morive of the Parliament's declaring againſt its Ad 
miſſion, I ſay unduubfedly, and have Reaſon to ſay (0; 
8 otherwiſe tis impoſſible to reconcile their Decla- 
ration with the Proceedings which are taken notic 
of in the Official of Rennes Sentence, For to pre- 
tend, as our Adverſary does, that the — 
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tne to the Viſitation of the Wife, and that twas 
tar Conſent which occaſion d the Parliament to rejett 
kim, is not only | feigning what never Was, it is 
ſigning what could not be. 
THE Reaſon is this; there had been no other 
Queſtion o agitated berween the Hnsband and the wife, 
at whether the Wife ſhould be viſited. And by 
this Means, the Husband's conſenting to the Viſitation 
would have decided the Suit; which would have 
dug d the Judge to have mention d it in his Sentence, 
ud to have ſaid that he had order'd the Vifieation- 
y Conſent of the Parties. 
Ix ſhort, after the Parliament's Decree, the Wiſe: 
mw viſited, and the Report of her Viſitation con- 
1 — Husband had nur 
| fo the Defloration. © 
Ur were to be wiſhed: we might here tranſcribe 
* ſame Report, becauſe it an exact De- 
ycion of che Tokens of Virginity. But Decency 
; ling us to expoſe ſuch Circumſtances to che 
hes of — Publick ; I ſhalF content my ſelf with 
| to it, and; conclude che of this 
kample with this additional Obſervation, that upon 
2 , the Wife was freed from. . 
ſo effectually freed, that ſhe lives- 
with another Husband. ; 
TH fourth and laſt Exam is thar of the Sieur 
du whoſe Marriage was d mri. by a2 
Nence of ai© N 
gu Official of Langres. This Example 
Ng Diſſertation, becauſe it is true, that the — 
Wir thinking, as all ocher Impotents do, to ſave 
W Credir: by a ſham Confidence, declar d that he 
W tor oppoſe either the Inſpection of his own.Per- 
Er or that of: his Wiſe; but can it be ſrom chence 
rd, that tho he wy os conſented: to it, che 
would have made any Bones of orderi . 
© 19; be. 3 of 
| 3 
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foning a Sophiſm, Pyſt hoc, ergo 


How! Becauſe the Husband made @ Virtue of 
Neceſſity, and conſented ro-a:Prodf which he could 
not hinder, does it follow chat he might have hin- 
der d it if he had oppos d ir? Surely, if this be fo, 

a2 Man tliat is a Debtor in a juſt Debt, and who mak 
Tenders of could not, if he had not made 
ſuch Tenders, have been fort d by Law to pay his 
Creditors; Such is exactly the fallacious Syllogifi 
ef our Antagoniſt :' But to return to the Principle 
The Neceſſity of the Husband's Conſent, is a Chi- 
err equally contrary. to Law and Reaſon; a Chi- 
mers graired upon another, namely, that the In- 
fpettion of che Wife is ſer aſide as well as the Con- 
grcls. And from theſe two Chimæres accumulated, 
a-third is produced more whimfical than the other 
For they conelude, chat the Proof by Inſpe- 
being become unlawful; nothing but the Conſent; 
the Party concern d, can warcant-the e it. 
A Reaſon which would likewiſe prove, the 
— , might ſtill be uſed, if the Husband would 
t tO it. x F 
B I this tis plain, that there's no Rind of Paradox 
chat the Marquis will ſtick at. And what may we 
not expect from his Partiſans, after a certain Wri- 
ting, which is ſpread abroad without the Author's 
Name; a Writing which ſeems only defign'd to in- 
Hon the Publick, that Monficur de Ge/vres's Cauſe is 
eady in the Hands of Quacks, and that the Phyh- 
cians give it over 2 We ſhan't take notice of the 
Quack's bringing in one Biel, one Koninck, 8c. ta 
ſpeak in che Cauſe. But that he ſhould corrupt the 
moſt notorious Texts, ſuch as the Chap. Pebitum de 
Big. that he ſhould miſreꝑreſent the Propoſitions ot 
his Ad verſaries, as be does every Moment; that he 
ſhould reſume the old confurcd Hiufions, without 


woubling himſelf w anner what has been fad ore 
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dem: Thils is what belongs to none but an Inter- 


pper in Law, who is bold h to ſpeak whar he 
les not underſtand, and ar ſame time wiſe 
to conceal hinuſelf under the Maſque of an 
andy mous Author. = 
Türs Rats has caus'd to be printed at the End 


m Book, aft Extract of ſeven Reports of Searchers, 


whting to ſeven particular Perſons, du But, le Page, 
Amur, Royer, Turin, Grenet, and fe Bref, He brings- 
dem all in for Examples, that, in the Science of 
archers, Conformation decides the Point of Impo- 
whey: Dir But, fays he, and the others; ſave them 
hes by means of cheir Structure; why _ 
wethe Marquis de Geſvres have the ſame 


'THr1s were well enough, if ie were ue; — A 


- _— Madam de Gefures's Oo has —— | 
e Examples minutely in Replication; 
ther- be has; by à particulat Diſcuſſion of each o 
them, diſcover How eh Marquis's Ad vocate abuſes , 
them; in ſhorr, after this empty Phantom had been, 
dz conſdunded, and put to flight in the general 
lafver, this was no need to revive” ſuch ſhallow- 


Heroin r 


which had deen advancd . 


| Vw fe db any novice, hom the Ma 


A 
bur” yer in common mma at leaſt, LS 
Na aber invent any thing — | 
is fe has: che 


hmous Author — 


lifance to aver; that among 2 — 8 
ye" by him cited, there are fout wherein Virgin 
Mir were ce — — offer d to make 

of their” Virginiry were not regarded, 
_ good Confornurion prevail'd above af other 
Ap yer n of all tte in dure We hive 


ul them {enjee 9 | 


Norm: 


| Occaſjon of its not being conſummated, The Huſ- 


(tho the anonymous Author has left them out in his - 
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Nor any one of thoſe Wives, unleſs le 
| 27 — 3 of their Vi 
- any of the to be 4 Virgin, not any of 
them demanded to be inſ 5 — penny om 
a Widow, at the Time of her Marriage with the pre- 
tend ed Imporent ; another of them married again of 
Her own Authority, during the Abſence of her Huſ- 
band, whom ſhe accuſed of Impotency. Two others 
confeſs'd, that the Tokens of Virginity no longer re- 
mained within them; and as for the two laſt, it was 
manifeſt from the Conteſſion of both Parties, that 
there never had been Conſummation. So that the 
Search aſter Virginity would have inform'd them of 
nothing more than what they knew already. All this 
is proved from the Interrogatories of the Parties, 
Copies of which have been taken out of the Office, 
and communicated to the Marquis de Geſvress Attor- 
5 Thus in none of theſe Caſes was it poſſible to 
judge of the Husband's Impotency by the Wite's Vir- 
ginity. | thao bh Te nt 
As for le Bret s Affair, nothing is leſs a-kin to our 
Cauſe, than the Diſpure between him and his Wife. 
THe Wiſe taxed the Husband with an Impotency 
of Weakneſs; the Husband taxed his Wife with the 
Impotency of a vicious Organization: This Impo- 
tency was reciprocally charged, and conſequently it 
was plain the Marriage never had been conſummated. 
But then the Queſtion was, Whick of them was the 
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band being viſited, the Searchers declare they cannot 
adjudge him Impotent before they examine the Wiſe. 
The Wiſe being viſited, they conclude, that the 
 Husband is Impotent, but not abſolutely fo, but only 
relatively, with reſpe& to his Wife alone. 
Turks arc the 1 Words of their Report, 
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as by this laſt Report, the Husband was only at- 
zinted of a relative Im ; he from thence con- 
ded , that the Judgment which had been given of 
bis Condition was wrong in its Principle, by reaſon 
the Searchers could not poſſibly know that there was 
relative Imporency in him. To judge, ſays he, of 4 
rlative Impotency, the ſame Perſons muſt have examin'd 
Wh the Spouſes. Now ef the fix Searchers who haue 
rd me relatively Impotent upon viſiting my Wife, = 
thee ſaw none but my Wife, and did not ſee me at all; 


mſequently incumpetent Fudges of a Relative Impo- 


eport is order d; new Searchers 
pet the Husband a ſecond Time. 
Now, in the Event of this ſecond Viſitation, the Sear- 
ders ſay, that there was nothing in the Hnsband's © 
erſon that 2232 18 A. — | 2 
Expreſſion, but whic ws, that ad gi- 
Searchers other Tokens of Virilicy than — 
Conformation ; for elſe they would not have fo. 
kr as to have own'd, that he had in him the genera- 


Walidicy of 2 Marriage. | . | | 
1x theſe Circumſtances, the Official ſeeing a mar- 
ned Couple thus reciprocally accuſing each other of 
Inporency, withour the leaſt Appearance of any Im- 
peency in either of them, and Judging beſides from - 
te Jorerrogatories, that they were mage againſt | 
ach other ( for the Interrogatories give ſuch an Ac- = 
nt thereof as would make one ſhake) the Official, 

| oy, in theſe Circumſtances. rejects their Demands. 
ira Diſſolucion of Marriage; and to ſhew that he 
rid d their reciprocal Accuſations to the Fury 
Mach poſſeſt d them, he injoyn d them to loak upon 
mo ef as Man and Wiſe, and to live together ac- 

| 1) a - 4 4 
Wuar Conſequence, after this, can be drawn 
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Dos 


de Faculty, which is not neceſſary, even to the i 


nm this Example, io favour of the Marquis de Ce. | | 
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& impotent, 
that there's nothing in lim to hinder Gene« 


all cheſe Teſtimonies in his Favour ; 
Marquis de Gefures has nothing on his 
bes; which lean much more towards the. 
ve than the Afﬀfrmative of Portncy. Let him 
therefore pride himſelf in drawing a Parallel be- 
tween his Cauſe and that of /c Bret. Bur it is high 
Time to proceed to the ſecond Part; that of Triemial 
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Confutation of the third Propoſition, 
TDbat in this Affair, triemial Cobabltation is. 
nt 4 Thing 10 be overlook d and deſpis d. 


PP ON the * Credit- of the Dectees cited by 
+ Chopin; it was for a long Time believ'd in the : 


aa. oe % cow cs e os tan Kr oS Th. 


Courts of Judicarure; chat the Uſage of triennial Co- 
habitation was baniſtid as abuſive, [ i. e. a Thing not 
within the Juriſdiction of the ſiaſtical Judge 
_ and all the Chirogra phers were of the ſame Opinion. 
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uu the Queſtion being reviv'd in 1634, tlic leatned- 
enen undeceiv'd the Publick , and ſhew'd, that 
Sentence of an Eecleſiaſtieal Court which ſubjects 
de marry'd Couple to a Probation of 22 
does only afford „ le Appeal, noe 
> in Appeal. of Abaſt 2 — apjedl e i in 
France an Appeal to sbe P Fom-the Sentence 
a Fecle ſiaſtical Fudge we had gn bepind ee, 
Therefore I muſt agree, that rhe Triemium may 
nder d withour Abuſe ; nor will I pectend, Gentle- 
nen, to maintain the contrary. 
Wh AT I maintain, is, that che Conftiturions Law 
dubilem aud Litera, one whereof did introduce into 
the Church, and the other has authoriz d, rhe trien- 
mal Cohabiration ; chat theſe Conftirmtions; I fay, are 
unte for particular Caſes, and chat it is abuſing chem 
v make Rules of them ; for this ich Rock 
mich moſt of thoſe who judge of the 

e e 548 C 4 ſplit upon. War ot 

ah for theGoe-pecilite-ho- 

— 4 — be a general Principle, and 
mroduce it upon all Occaſions, without confidering, 
dat there are very fem Rules abſolarely general; and 
vat as to the others, it is with them as with à Suit 
of Cloaths, which is 
3 aud Bulk of the Perſbn who-is' to wr 


r rg they'll fay, who ſhalf teach us wo di- 


ud where not? 
I ANSWEzR, That to teach us this, there's bu 
one'Maſter, namely Uſage, or rather Experience; 
dut for our UnhappineG, that Mafter is to us. 
For the 18 has been ſo lee 


1 "nave 


for nothing unleſs it fits 


ſtinguiſh the Caſes where the Triemium may be usd, 5 
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3 I HAVE already diſcuſs'd the ſaid Example in 
the; Memorial which I compos'd upon chat Subject, 
and I ſhall ſpeak one more Word to it in the futur 
Part of this Replication. This we may now ſay, th; 
f it is at leaſt certain, that during the Courſe of half a 
Century the Example is ſingle; and tho the + Praiſers 
of che triennial Cohabitation complain of its being 
a exterminated by the Congreſs, the Example I ſpeak 
| af is prior to the Abolition of the Congreſs, for ir 
wf in 4 16%. 
SINE therefore we ean learn nothing from, 
Ulage, let us at leaſt be taught by Non- uſage, which! 
will inform us, chat it is a very rare and very difficult 
Thing, to meet with Caſes where triennial Cohabira- 
tion map. ve „ And indeed if in 50 
Teer there happen d but one Caſe, we ought, one 
would think, thence to conclude, that it would, 
be next Kin to a Miracle if chat Caſe were now re- 
turn d upon us. . | 
Rv T becauſe they of the other Side may be fo 
- ſcrupulous as to ſay, there are Canons, there are Ec- 
clüeſiaſtical Laws, which cannot be abrogated by Non- 
- uſage, we will puſh the Examen of the Queſtion home 
29 1 3 examine whether this. 
religious Timidity is as prudent as pious. 
WM cant judge of the Intention of a. Law, other- 
wiſe than by the Text of that Law it ſelf, or by the 
tion which is given it by the Uſage in the 
Places where it is practis d; nay, it would be dange- 
rous to conſult only the Law without the Uſage. For, 
as Bartoli fays, the Law without Experience is a crude 
indigeſted Sort of Food, which does more Hurt than 
Good. It is Experience, it is Uſage alone, that ope- 
rates the Digeſtion, and converts it into good and 10- 
lid Nonxiſnment. This is the Meaning af that Ex- 
— — — — — — 
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on ſo ent in the Writings of du Moulin, 

eyes in Schola dezlutiuntur, in Foro digeruntur : Laws 
we ſwallow d in the Cloſer, bur digeſted in Court. 

£CCORDING to this Principle, let's firſt ſee 
how the Law ſpeaks, and afterwards how the Uſage 
of the Rota has interpreted it. 

WE have two Texts, one whereof eſtabliſhes, and 
the other ſeems to confirm, the triennial Cohabitation; 
nd choſe two Texts are thoſe above-mention'd, the 
Chapter Laudabilem, and the Chapter Littere. 

THE laſt of thoſe Laws is no Repetition of the 
former, tis a new Law made for a different Cafe : So 
tis of the greateſt Importance not to confound the 
mo Caſes. | | | 

THE Chapeer Laudabilem is made for a Man who 
$ ſuſpected, but not convicted of Frigidity ; for a 
Man who confeſſes he has not conſummated his Mar- 
rage, but who flatters himſelf that he ſhall conſum- 
mate in Time. And thus much may clearly be in- 
ter d from the very Words of the Law, Regquiſiſti 
qumtum tempus indulgendum fit naturaliter Frigidis ad 
aperientiam copule nuptials ; You demand what Time 
o be allow'd Perſons naturally frigid , to try whe- 
ter they can conſummate. Will you by thoſeWords, 
utwaliter Frigidis, underſtand declar'd Imporents, 
Impotents convicted of Frigidity? If fo, why were 
they not inſtantly loos'd from the Marriage-Bonds ? 
for the Sequel of the Decretal tells us, that when 
Frigidity is once apparent, there's no more to be done 
to. declare the Marriage void. Again, will ye 
me thoſe Words be underſtood of ſuch Husbands 
nere accus'd and half-convited of Frigidity by 
Judicial Proofs? But in the Time of the Decrerals, 
tere were no judicial Proofs of Frigidity ; for then 
they did not uſe to viſit the Perfon of the Husband. 
There was indeed at chat Time a judicial Proof of 
Impotency, namely, the Inſpection of the Wife, But 
ben jt muſt be ſuppos d, that in che Caſe of that 

| Decre- 
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Decretal, they had with that Inſpection, and 
fo the Inſpection of the Wife ought to precede the 
Triemium, as indeed is practis d in the Rota, as ſhall 
hereafter be ſhewn. | 

Bx that as twill: If in the Caſe of the Decreral, 
neither Husband nor Wife had been inſpected, when 
the Pope oblig'd them to triennial Cohabitation, the 
ſovereign Ponxiff could not be inform'd of the Huſ- 
band's Frigidity otherwiſe than by his own Confeſſi- 
on; and ſo the Expreſſton naturaliter Figidi muſt be 
underſtood to mean thoſe People who are dubious, 
who heſitate about their natural Condition, and who 
declare with their own Mouths their Scruples to-the 
Church, and conſequently confeſs they never con- 
ſummated their Marriage. 

'TH1s is not enough; it is not ſufficient that thoſe 
People heſitate; their Heſitation muſt be accompa- 
ny'd with ſome Confidence; they muſt preſume up- 
on ſome future Capacity, and declare as much to the 
Church. This appears from the Term indulgendum 
ſit, which ſuppoſes a Favour begg'd of the Church, 
upon the Foundation of an interior Doubt which the 
Church can't gueſs at. And what compleatly veri- 
fies this; is the — 2 Expreſſion, ad experientiam 
copulæ nuptiatis, to try whether they can con ſummate; 
for thereby tis plain the — is made for a Caſe 
where the Husband prays Time to approve himſelf, 
ad experientiam. And indeed, if he does not pray 
Time, can the Church preſume, that he who ſo far 
deſpairs of himſelf as to think that no Sort of Pro- 
tation wou d be of any Uſe to him; can ſhe, I wh 
preſume that ſuch a Man has any need to be try d? 
This then is not ſo much a Proof introduc'd to in- 
form the Judge, as a Trial demanded by the Husband, 
and granted to him upon an humble Confeſſion of his 
paſt 2 and upon his hoping that it may be 
otherwiſe wich him in Time to come. 


LET 


LET us add to this, that che Chapter Landabilem 
poſes in both the Spouſes the ſame Wiſhes, the 
fame Deſires; in a Word, a perfect Harmony of Wills; 
and this appears from thoſe Words f nec tunc volu- 


il, tint cohabitare, if they refuſe to cohabit; this de- 
en ſgnates a common mutual Will; as do likewiſe thoſe 
he Words ſi ambo conſentient, & fi ambo fatentur; it 
. doch conſent, and both confeſs. To conclude, the 
ſh whole Run of the Text, from the firſt to the laſt, 
de ſhews plainly, that it was defign'd for none but Per- 
„ ſons equally ſincere, equally reſign d to the Com- 
0 mands of the Church, 


WHICH likewiſe may be inferr'd from the Pra- 
Rick of that Text, as we are taught by the Gloſſes 
and Doctors. For the Church does not engage the 
e marry'd Couple to the triennial Cohabitation, till 
= after ſhe has enjoin'd them to do, bona fide, all that 
* in them lies, in order to arrive at uniting each others 
e Fleſh ; nay, ſhe requires them after the three Years. 
! are over, to make ſolemn Oath, that they have us'd 
, their urmoſt Endeavours ſo to do: Thus ſhe ſup- 
d poſes in them 2 certain Uprightneſs of Intention, 
without which the Remedy which ſhe propoſes, can't 
produce any Thing but a- very great Miſchief, with- 
8 the leaſt Hope of any Good reſulting there- 


HERE we ſee, there are a World of Conditions, 
neceſſary towards making Room for the triennial Co- 
habitation, in the Caſe of an Accuſation of Frigi- 


Taz Husband muſt own himſelf to be feeble, he 
muſt confeſs he has not conſummared, he muſt pro- 
miſe himſelf ſome Relief from Time, and muſt de- 
care ſo to the Church: — if theres no Hopes of 
bis Frigidity's going off, he would be in the Caſe of 


2 prov d Frigidity, and conſequently in the Caſe of. 
the Exception , f figuite prin prberi non peſt 
proved otherwiſe.) 14 2 

| Jude,. 


i Frigidity cannot 
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clude, the Church muſt preſume upon the Sincerity 
and Harmony of the Parties; at leaſt, there muſt x 
no Grounds for ſeafing Violence on the Part of the 
Hustand : Without all this, he is out of the Letter, 
and our of the Spirit of the Decretal Laudabilem, aud 
remains to examine the Chapter Littere. 

The common Doctrine of the Canoniſts embrac'd 
by the Rota, is, that this Chapter was made only for 
'- Juch Imporencies as were ſuſpected of Sorcery, a- 

mong which are rank'd thoſe which I have characte- 
ria d in Latin itf my laſt Plea ; as likewiſe thoſe which 
have an Abhorrence for none but a lawful Bed-fellow, 
if any ſach there be. I ſhall not give the Reaſons 
and Grounds of this Interpretation. I ſhall content 
my ſelf with ſetting down (at the Bottom of the 

Page) an Account from what Store-Houſes I drew 
them. * In ſome of which will be found the funda- 
mental Principle of the Doctrine I juſt now laid 


down. 
THE 


—_— 
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* Innocent ius in cap. ut. de Fig. Hic convincitur, 
quod hæc Decretalis loquitur de Maleficiatis, & dici- 
tur Maleficium per petuum, quod intra triennium per 
exorciſmos & orationes non ceſſat. Rota, Deciſ. 34. 


Non præſumitur Maleficium perpetuum, niſi per tri- 


ennalem Cohabitationem. Rota ſemper ſervavit & 
ſervar dittam Cohabitationem triennalem, quando 
agitur de Maleficio. Inducta eſt hæc diſpoſitio, ut 

ragatur pœnitentia, & mediantibus orationibus , 
2 — Sacramentorum, jejuniis & lachrymis, 
& peregrinationibus, Dei miſericordia impetretur: 

& in iſtis terminis Maleficii intelligitur Textus in d. 
- cap. Eitteræ: Ancharanus on the firſt Chapter of Fi- 
ids, Decretalis Laudabilem loquitur de Frigidis, 
Decretalis autem Littere de Maleficiatis ; idem Ancha- 
ranut in d. cap. ut. GE Theſe 


may ep ld 
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xx greateſt Uſe, after this, of the Trienniumm, is 
to ſerve as a Touch-ſtone for diſcovering whether the 
Impotency proceeds from Frigidity or Sorcery, whe- 
ther tis natural or accidental, perperual or tranſient. 
For this Doubt often preſents ir ſelf before the Rota, 


which ſuſpe&s of Sorcery all thoſe who like the Ba- 


ron du Pont are furniſh'd with che motive Faculty, tho 
it ſerves them in no Stead. Now as for ſuch, t 

are try'd by a Cohabitation of three Years; and it 
their Impotency does not £0 off in that Time, it is 
judg'd to be perpetual and incurable. This is the 
Reaſon why in that Caſe the full Triennium is ind iſpen- 
ſably neceſſary. It being a Proof of the Perperuity 
of Impotency, the Judge may nor indulge them as 
to more or leſs Time. Tune enim, ſays the Rota, tem- 
pus eſt de ſolemnitate probatoria. 


Theſe Authorities might be corroborated by an infinite 
Number of others, if Time would give leave ; but ſince 
it does not, —_—_ only ſay, that two Reaſons oblig'd 
the Dodors, after them the Rota, to ungerſtand the 
Chapter Litteræ of an Impotence caus'd by Sorcery. The 
firſt was, the Husband who own'd himſelf impotent towards 
his Wife, alledg'd he was not impotent to any other No- 
man; which is the true Character of Sorcery. The ſe- 
cond is, the Fudge impos'd Works of Penance on the Far- 
tien; which is never done but in Caſe of Sorcery, accord- 
ing to the Canon 11 per Sortiarias. For as the Church 
Juppoſes Syrcery to be a Puniſhment for ſome Sin, ſo ſhe 
ſuppoſes that Penance, in doing away the Sin, will put an 
End to the Sweery. 'Fis otherwiſe with Frigidity, which 
is a perpetual and irreparable Vice of Nature, really permit- 
ted by djrvine Providence, but doom d by it to be permanent. 

Soto obſerves in 4 Sent. art. 34. Et quia illa Male- 
ficia ſæpiſſimè de criminum meritis oriuntur, admo- 
ner Eccleſia, ut corde contrito ſe in Deum convertant, 
precibuſque tam ipfi pro ſe, quam alii pro ipſis, apud 

ant, quod Frigidis non injungitur. | 
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Bo T when the Husband has given no Tokens of 
Motion, or but feeble ones, as in the Caſe of the 14th 
Deciſion, it is not neceſſary that the Probation ſhould 
continue three whole Years ; becauſe then there's no 

_ Suſpicion of Sorcery, and it is a plain F rigidity, 
Now in Cafe of Frigidity, the Trienmum is not rigid- 
ly obſerv'd. They only examine, whether the Huſ- 
band has had a competent Time for acquiring, or 
elſe for fortify ing the motive Faculty; and this Time 

depends upon the [Judge's Diſcretion. | 

For this R Tagareau, as great a Friend as 
he is of rhe Triennium, owns, [ p. 116, 117.] that it 
does not take Place when the Husband has made no 
Shew of Morion. He hkewiſe 2 in p. 109. 2 

— of Prepoſitis, who ſays che fame in expreſs 

Terms. 

WA T's the Meaning of that Rule, which at firſt 
Glance ſeems to claſh with Chapter Laudabilem ? T1! 
give you the Reaſon of it, and ſhew you how to re- 

Concile it with the Text of that Chapter. 

'T15s a Principle in Law, that there's this Difference 
between Queſtions of Law and Queſtions of Fact; 
the Judge is not Maſter of his Deciſion in the former, 
as he is in the latter: Fact i quidem quæſtio in poteſtate 
julicant is eft, Furis autem non ita. 

WH Y is not the Judge Maſter in Queſtions of 
Law? Becauſe, ſuch Queſtion depend upon general 
Principles whieh the Judge cannot change, 

WHY is he more Maſter in Queſtions of Fact? 
Becauſe, a Queſtion of Fact depends upon the inward 
Conviction, or, to ſpeak better, the Impreſſion which 

the Proof makes on his Mind. Now, this Impret- 
2 and this Conviction depend upon his Pru- 
ene. 

WHEN therelore the Buſineſs is ro know, whe- 

ther a particular Man is touch'd with Frigidity, as the 
Queſtion is wholly a Point of Fact, the Conviction of 
che Judge is arbitrary; it depends upon his lui 


2 
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his Conſcience, his Penetration; whence ir comes to 
paſs, that when he is convinc'd of the Frigidity be- 
fore. the three Years are expir'd, he ought then to 
reckon ir prov'd ; and in that Caſe, the Lapſe of three 
Years is no longer neceſſary, becauſe that is the Caſe 
of the Exception taken notice of in Chapter Lauda- 
bilem, ſi ffigidit ar prius probari non poſſi t. 

| To chis Ex plication muſt be added a material 
s Obſervation, contrary to what I advanc'd in my Me- 
morial upon triennial Cohabitation. Being deceiv'd 

_ Authority of Hotman and Tagareau, I thought 

y did not proceed to inſpect the Wife till a 

the three Years; but having ſince made a narrower 

Search into the Deciſions of the Rota, I find that the 

Inſpection of the Wife us'd ro go before the Trien- 

| niwun; and that after the three Years were expir d, 
they judg d of Conſummarion or Non- conſummation 
no otherwiſe than by the Oath of the Parties, or that 
of their Kinsfolks, chat is to ſay, by the ſeptima ma- 
ns, =. 

TH1s Order is already the only canonical one, 
ſince it is that which is obſery'd in Chapter Littere : 
But it beſides carries with it a twofold Advantage. 
For if the Husband confeſſes that he has not conſum- 
mated, they diſcover, by the Viſitation of the Wife, 
whether ſuch Confeſſion be ſincere, or a Trick con- 
triy d between the Parties. So is it for this Purpoſe 
of diſcovering Colluſion, that the Viſitation is intro- 
duc d in Chapter Littere : Vos verò, ne id conſiterentur 
in fraudem, dictam feciſtis in pici mulierem. 


. 


— — 


* This is deducible fem the Deciſions, 6, 7, 14, and 
16 of the Rota, Sanches |. 7, Diſput. k 108+ k. 6. and 
Diſput. log. n. 16 and 17775 N 


Ir 


. 4 * - * — — N 2 | — — — * P pe — ” 
” . q A > * 4 \ Cad” if + ads on 9 F | 8 Þ * 5 2 8 : d 
” . 
* * 
* - - - i - . 
K „ N TX 


5 Ix che Husband affirms upon Oath, that he had 
conſummared, they fee by viſiting the Wife whether 
he's forſworn ; and in Caſe, the ſeptima anus, 
or Jury of the Wife, which is practisd at the End 
of the Triennium, prevails above the ſeptima manys o 
the. Husband, becauſe the Husband is convicted of 
falſe Swearing, . 
Tuts ſhews, that the Practice of the Triennium 
contains more Myſteries than are to be learn'd by 
Books of mere Speculation and Reaſoning. 

THE Triennium is indeed a canonical Proof, a 
Proof approv'd of by the Church, but dangerous in 
its Execution; @ Proof which requires the greateſt 
Circumſpection, and which ought not to beeſorted 
to bur when there's no other to be found, Let us 
now come to the Conſequences which are deducible 
| from the Principles which we have been laying 

- = - down, and then lets apply the ſame to our Cauſe, 
| Wx are not yet in the Caſe of an Impotency 
ſuſpe&ed of Sorcery. The Impotency of which we 
accuſe the Marquis de Geſures, is a Privation of all 


Motion, and conſe ly a true and perfe& Frigj- 

airy. This is the Charge in our Accuſation, and this 

Charge is confirm'd by the Declaration of the Searchers 
who have viſited the Marquis de Ce / ures. 

WE are therefore in the Circumſtances, where, 
according to the Principles of the Rota, there 1s no 
abſolute Neceſſity for a Probation of three entire 
Years; and as we have already liv'd together two 
Years and nine Months, we may ſay, that that is 
more than enough to convince any reaſonable Perſon, 
that if there ever was a deſperate Impotency, tis 
that which we complain of. 5 
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* Triennalis non poteſt fieri abſque evidentiſſimo 
periculo peccati. Rot. Deciſ. 40. 
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Tux Marquis de Geſurer did not only appear to 
the Searchers to be without Motion, but neither has 
he leaſt Spark been kind led in him ſince the Time of 
their Report. | Fat ., 

THE invincible Obſtinacy with which he perſiſts - 
in hiding himſelf, ſhews, that his Condition is fix'd 
and unalterable. For this Reaſon he now wraps him- 


n elf up in his Virtue, as he did before in his Shirt. 
by Let us join this Involution in the Shirt, to the Dread 


of being a ſecond Time inſpected; theſe two proba- 
a tory Fragments will ſo well quad rate together, that 
in they will ſhew ye a Husband, Gentlemen, who needs 
eſt o farther Probation, | | 
ed BE that how it will; if he had found in himſelf 
us y Occaſion for Probation, he ſhould have pray d it, 
le he ſhould have ask'd Time, ad | experientiam copul e 
ng WA wptialis. He was the beſt able to judge of himſelf. 
He. ſhould have ſer forth his Exigencies to the 
cy Church. The Church, who judges not occulc Things, 
eint divine a Neceſſity which he kept to himſelf, He 
might have demanded the three Months which are 
wanting to fill up the three Lears. 
Tux only Husband, who for the laſt Fiſty Years 
obtain'd a triennial Cohabitation , did for that Pur- 
pole, draw up a formal Petition. The Sentence 
makes-it appear; for thus it runs: And in Conſidera- 
tim of the ſaid du Burt's Petition, we order his Wife to 
return to him, and to live with him for the Remainder of 
the three Tears, to be rec ton d from the Day of the Cele- 
bration of the Marriage, according to the Holy De- 
cre, 7% 0 
THESE Words in Conſideration of, ſhew, that if the 
Husband had not petition d for Cohabitation, the Of- 
cial would not have order'd it. Now, the Marquis 
d Geſvres is ſo far from asking it, that, at all the 
0 Hearings, his Council declares for him, and in his 
Pretence, that he does not ask it; nay, there's a Mi- 
5 3 
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nute enter d down by the Clerk of the Court, that he 
does not ask it. 5 

Tuo be did ask ir, twere not juſt to grant it 
him; becauſe he has given no ſuch Hopes of Virility 
as were given by that Husband to whom it was grant - 
cd in 1675. | 

Do but look into the Interrogatory of dy Bus 
Wife, and you'll find, that juſt as much Reaſon as 
there was for his Cohabitation, ſo much is there a- 
gainſt that of the Marquis. We have explain'd * the 
Reaſons of the Difference in the Memorial upon Co- 
habication. | 

Non can the Marquis de Geſvres now pray for the 


| Triennizm , without expoſing himſelf to be call'd by 


a very ſcandalous Name, He muſt begin his Petition 


* chus: I cheated the Church, when I affirm'd I bad cm- 


ſummated my Marriage. Dis no ſuch Thing; I have not 
conſummated it; but I pray Time to conſummate it. And 
thus would the Marquis be convicted of Perjury our 
of his own Mouth. 

Now, if once he's convicted of Perjury, where 
would be that Ground of Candor and Sincerity which 
the Church ſuppoſes in all thoſe ro whom ſhe allows 
the triennial Cohabitation? 


_ 


* The Reaſons are, Iſt, du But was ſo far from be- 
ing without the motive Faculty, that by his Wife's Con- 
feſſton he could Half · penetrate ber. 2dly, The Searchers 
Report was in du Eut's Favour... 3dly, By the Interre- 
gatories , du But's Impotency ſeem d to proceed rather 
from a dameſtick Diſſenſion, than from an Error of Na- 
ture; rather from a Vice of the Spirit, than a Vice of 
the Fleſh. qthily, In du But's Caſe, the Wife omn d, 
thus the Evidences of her Virginity were loft ; and that 
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| TI ſhort, take the Thing which Way ye will, the 
uſpection of Madam de Gejwres would be Nin che firſt 
Thing to be done. The Rota is us'd to begin with 
nſpecting the Wife; and this Uſage is grounded on 
Reaſons which here meer with a very juſt Applica- 
on. - 
Ir the Event of the Inſpection is not favourable 
to. Madam de Geſvres, there's an End of the Suit, 
_ the Marquis de Gefures is confeſſedly a Huf- 
TwoULD be to no Purpoſe for Madam de Geſ- 
wes to talk as Madam de Langey did, and impure the 
lofs of her Virginity to Violence, She would not be 
minded, after having made it Part of her Charge 
that ſhe's a Virgin; and after having aſſerted, as ſhe 
gain aſſerts, the characteriſtick Tokens of Vir- 
pnity are remaining in her, juſt as ſhe receiv d them 
from Nature. Thanks to a certain Contineney of 
Hand which the Marquis de Geſvres impos d on him- 
f, that he might nor ſer the Marchioneſs his Wife 
dx chat as twill; the Inſpection which I pray, is 
i this Cafe equally decifive for the Husband as for 
| the Wife; when the Partizans of the Marquis de 
Gefures go about to infuſe a Belief that Madam de 
Geſuree is prepar'd to clude the Judgment of the 
Searchers in Caſe it goes againſt her; they are forc'd' 
| (in crder to colour their Chimzra) to cut and main 
my Expreſſions in the firſt Replication. (For this is 
their Way, when they have a Mind to make a Noſe 
of Wax, either of the Dead or the Living, and 
would have 'em ſay what they themſelves pleaſe.) 
They murilate, they retrench, they tranſpoſe, they 
make that an Anſwer which was an Objectiot; i 
ſhort, they diſpoſe of their Adverſary's Work, juſt 
45 if 'twere their own proper Goods and Chattels. 
Now, if on the contrary, the Event of the In- 
pettion proves in Favour of Madam de Gefvres,” if 
O02 © Madam 
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and Minds, which is not to be met with between 4 
Impotency; in ſhort, an Expedient that has, by the 
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Madam de Geſures comes off with an authentick Te- 
2 her Virginity; then it will at leaſt be cer- 
tain, that the Marquis de Geſvres impos d on the 
Church, when he ſo peremptorily affirm'd, that he 
had conſummated his Marriage an infinite Number of 
Times: And then would any Body doubt of the per- 
petual and habitual Privation of the motive Faculty: 
Would not his Frigidiry be proyd? And if any 
Body -ſhould be ſo hard of Belief as to doubt it, 
2 at leaſt could not doubt of his ſwearing 


And what Effects would his falſe Swearing pro- 
duce? It would, Gentlemen, produce two very con- 
ſiderable ones. Firſt, you could not deliver up Ma- 

dam de Geſures to a Husband whom you had all the 
Reaſon in the World to diſtruſt ; you could not, I 
fay, deliver her up to ſuch a Husband, without ta- 
king the greateſt Precautions againſt his indirect At- 
tempts. The ſecond ſtill more eſſential than the firſt : 
The Marquis de Geſvres could no more be believ'd 
upon his Affirmation, if after the Time of the Coha- 
bitation was elaps'd, he ſwore he had conſummated, 
You muſt of Neceſſity be derermin'd by the Oath of 
Madam de Geſwres, and that of her Kinsfolks. 

Bur Im in Hopes, Gentlemen, that your Con- 
ſcience and Prudence will incline ye to believe , that 
the triennial Cohabitation was not meant for ſuch a 
Caſe as ours. 
I is a terrible and ineffectual Expedient; an Expe- 
dient which requires a certain Diſpoſition of Hearts 
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Wife that accuſes, -and a Husband that is accus'd, of 


Experience of many Ages, been found impractica- 
ble; and to cloſe all in one Word, an Expedient 
almoſt always fatal, -and almoſt never beneficial, 
Ir, Gentlemen, you were forc'd by the Law to 
take this Courſe, I ſhould have nothing to * 
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you are not conſtrain'd thereto by any Thing whar- 


Te erer; nay, all Things conſpire to turn ye from it. 

er- IHAVE ſhewn that the Chapter ilem was a 

the Law, ſubje& to the Prudence of the Judge; and will 

he your Prudence, in this Caſe, ſuffer ye to ſacrifice for 

of the Sake of a pitiful Reſidue of a Triemium, will | 
er- it, 1 fay, ſuffer ye to ſacrifice to a ſuperſtitions For- 
ry? mality, both the Modeſty and Cauſe of a Virgin- = 


Wite ? | 

THEY may tell us, as long as they pleaſe, that the 
Cohabitation is only allow'd of in order to bring an 
Eclipſe upon Virginity. This 1s true, when there's 
any Room to hope that it will be eclips'd by natural 
and lawful Ways. | 1 -- > rh 

Br what can ye expect from the Marquis de 
beſvres, afrer what the Searchers have declar'd of 

him, after, what all the World knows of him, after 
what he himſelf makes known, more by his Silence / 
+ than Diſcourſe ? For, in ſhort, his Silence ſays yer 


t: more than his Diſcourſe, | 
d Bron I conclude, Gentlemen, permit me to 
rf ſpeak one Word to a Book which is Juſt now ſpawn'd 


by one of the Marquis's Advocates. — 

TAIs Book is nothing but a Repetition of old Er- 

F rors. Twould be no difficult Thing to ſhew therein f 

mn infinite Number both of falſe Tenets, and falſe "= 

Principles, falſe Reaſonings, and falſe Quotations; | 

1 that to come to the main Body of the 
Work. | Pw. 


IX WHAT ſiguifies his inceſſantly telling us, that 
5 Conformation is enough, and that the Proofs of Vir- 
4 ginity are uncertain? Are we to judge of that? Are 


you, Gentlemen, to decide thoſe two Queſtions? Are 
| they not Queſtions of Art? And are we ſo unhappy 
4 to have any Experience that Way? This is all the 
Anſwer I have to make to a Volume of thirty Pages; 
and this Anſwer is enough. ee e 
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the Catalogue ot the Clavis Salomonis ? 
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| r Diſn, that of all the Authors 
who have written of Phyſick, I have quoted none 


but Zachias. I own, Gentlemen, I did not trouble 


my ſelf to conſult any other, unleſs perhaps Dulan- 
rent, Moriceau, and Ambroſe Pareus , who, I found, 
were Favourers of the Opinion that Virginity is cog- 
-noſcible: And this makes me have a Notion, that 
ſince the Council of the other Side have quoted them 
falſely for the Marquis de Geſvres, they may have 
done the ſame by all the other Doctors of the ſame 
School; and what confirms me in this Opinion, is, 
their not producing any fix d preciſe Paſſage of them: 
They have only offer d me a Bead - Roll of Names, 
moſt of em obſcure and unknown; but they took 
great Care not to ſpecify the Books wherein twas 
laid they had handled rhe Queſtion, much leſs the 
Chapter and Section. Would they have me fight a- 
gainſt Names, - againſt Diemoir-broh, againſt Graaf, a- 

ainſt Vanmilichen, and a hundred others of the like 
Kind, who are good for nothing but to make part of 


 WHarT I could do, I've done: I conſulted the 
Maſters of the Art, who told me, that all chat can 


But w r moral or 
to us ʒ tis h for us to ſay : 
Since the Councils and the Popes baue approv'd of the In- 


JpeGion of the Wife, we cannot, neither ought we 10 


can 
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gainſay it. It has likewiſe been receivd and tolerated in 
all Ages. | : L 

FARTHERMORE, whether the Proof which 
ſhall reſult from inſpecting Madam de Geſures will be 
certain or uncertain, tis the Searchers Province to 


determine, 4 f , L | 
Bu r, ſay the Council of the other Side, this can 
never be any Thing more than a moral Proof; and 
moral Proofs are not ad mittable in a Queſtion of Im- 
potency. A fine tion, whoſe Conſequence is 
this: The _—_— w - = =_ _ - 
Impotency but upon moral Proo 8 guilty o 
many raſh Actions as ſue has difſolv'd Narr 
dn the Foundation of a preſum d Im » The 
Doctors who have furniſh'd her wich moral 
Proofs, were To — ſacrilegious Souſe-crowns. 
The Officials who rely d on their Credit, ſo many 
blind Beetles and tes. Only the Advocate 
of Monficur de Geſures, wiſer than the Church, more 
religious than the Canoniſts, more prudent and more 
eircumſpect than all the Officials in the World, is 
come in the Dregs of Time, both to reform the 
Church, and to teach her Doctors, and eulighten her 
Miniſters. 8 
For my Fart, Gentlemen, I confeſs when in the 
Books compos d for Monficur de Gefvres, I found Ar- 
guments that led directly to ſuch ſtrange Conſequen- 
ces; when I mer in em certain extravagant Para- 
doxes, certain Illuſions, certain ſophiſtical Fallacies,. 
at which the Stomach of a Chriſtian Lawyer cannot 
but riſe, I.confeſs I t it my „* to ſpare 
them; and therefore 1 imes ra them, and 
ſometimes ſhew d the Ridicule of them. | 
MoNSIEVU R deGeſures's Writer is offended at this 
But may I not ſay to him in my Juſtification, chat if 
we would be refj we ſhould- firſt begin by re- 
ſpecting our ſelves? Now, the Reſpect which we 
ame to. dur own ſelves, — in a certain Gm. 
| 4 vity- 
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vity of Stile, an Enemy to every Thing that is pi. 
quant; No, it conſiſts in avoid ing to — * 


And eſpecially an Error that oppugns Principles uni- 


verſally recerv'd. 
— WHEN Monſieur de Geſvres's Advocate ſhall re- 
ſpe& himſelf in this Manner, I ſhall be one of the 


firſt to pay him the Homages that are due to his 
Merit. | 


M. BEGON, Advcate. 
BE NAR p, Proehir, 


SNN 


For Madam De GESVREs againſt 
Monſ. DE Gesvres, 


Concerning the . Report of the ſecond Inſpelion 
of the ſaid Monſieur de Geſvres. 


Gentlemen, | | 
HE Purport of my preſent Motion is, that 
 fince by the Report of the viſitition of the 
Marquis de Geſvres's Perſon, in purſuance of your 


Order, dated the 24th of laſt March, it appears that 
the fajd Marquis being a ſecond Time viſited, was 


found co be in the ſame State of —.— as he ap- 
pear d to be in, when he was firſt viſited; and that 
therefore, there is no longer any Reaſon to believe 


that he is not abſolutely Impòtent: You will pleaſe 


to declare, that there has been no Marriage between 
the Parties; or at leaſt, order, that i to ſhall 
be viſited by _—_—_— or Midwifes, to be nominated 


by the Parties, or elſe, by your ſeſves, ex Officio, in 
"+ preſcace 


* 


preſence of the Phyficians and Surgeons who inſpect- 
ed the Marquis de Geſures. Key | 

I now preſent you, Gentlemen, with a new Re- 
port. By the ourward Appearance of it, it ſeems 
to promiſe nothing new; but, narrowly look'd into, 
it leads directly to the Proof which I demand. This 
is what I hope to convince you of in a few Words, 
zfter you have heard it read. 

But firſt, if you pleaſe, we'll 
the Order which directed a new 
chers de puted ex officio. 


NR NM 
| Of the 4th of March, 1713. 


W * without Prejudice to the Right of the Parties 
in principali, and before we determine upon 
their reſpeFive Demands and Requeſts, having regard 
to the Motion of the Promoter, have order d the Mar- 
quis de Geſvres to be viſited anew, by ſuch. Phyſicians 
and Surgeons as ſhall be named by us, ex officio, who, 
in drawing up their Report, ſhall be oblig d to expreſs 
tbemſel ve minutely, concerning. the Potency or Impote n- 
9 of the ſaid Marquis; and, in caſe of Impotency, #6 
declare the Quality of ſuch Impotency, according to their 
beſt Judgment, &c. . T 


i- 


in with reading 
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lu, in an eſpecial Manner, examin'd the er- 
| m_ genital Parts of the ſaid Marquis: We 
have obſerva , that the ſaid Marquis is advantageouſly 
provided with all bis Parts, each of which has — 
Fil Conſiſtence, Colour, Dimenſion, and Figure. But be- 
cauſe Ereftion accompanied with Firmneſs and ſome Du- 
ration, is alſo abſolutely neceſſary towards proving the 
virile Power ; and becauſe we did not obſerve any ſuch 
Thing in the ſaid Marquis, during our InſpeBion, we 
ſuſpend our ment touching his Potency. We do not, 
however, infer, that there-is Impotency in him, from our 
not baving ſeen thut Tokew of Viritity ; becauſe it does 
not always appear, and there are Men, to whom the 
-Preſence of other Men it an Obſtacle to the Appearance 
ef ſuch 4 Token. Therefore we canmit decide concerning 
ne Potency of the Marquis de Gefvres, it being imp 
Jible to judge of ſuch 4 ſort of Things, without . the Te 
dens indicative thereof. It, were to be wiſh'd, that the 
Marquis de Geſvres cui here Ereftion in our Preſence, 
it fome other Time, and in ſome other Place more fa- 
 wourable to bim; we might then decide concerning his 
Condition. 

What à difference there is, prima facie, between 
the Style of this Report, that of moſt of the 
others which I have ſeen! In them there runs 
ehroughour a Vein of Simplicity and Brevity : In this 
there's nothing but Reaſonings, Reflections, Wiſhes, 
nd-Defires, One would fwear from the Strain of it, 
that the Searchers are diſcuſſing, rather than judg- 
ing,.4 Point of Impotence : But when it is more 
nearly conſider'd, there appears to be in it mighty 
Myſteries, and momentous LaſtruRtions, 4 


rhe Lau de"MA SCRANNY:- 2991 © 
— — 
ef not judge of a 's Poteney 
without à ſenſible — of its principal To. 
ken; rhey thought it their Duty to point out to the 
ſaid Marquis the Methods and Expedients, by which 
he might exhibit that Token to them. For this pur- 
— hay aſide rhe Language of Judges and 

rchers, and talk to him like cordial Friends; they 

othciouſly give him their Advice, to the end that 
ſuch Ad vice might contribute either to win him the. 
Cauſe, in Caſe he follow d it witch Succeſs, or to con- 
vict him of Impotency, in Ciſe he declin d following 
it. * e you, ſaid they to him, by the Rule in 
quo te 5 


* 


inrenero, in eo te judicabo, you-muſt be 
condemn'd ; for youre in a State of Reprobation. But 
becauſe un may tell us, that your Hour is not come; be- 
cauſe you may ſay, that a Maſter of an Office , and four - 
' Grarchers, art no very proper Object, to put Nature in 4 
good Humour, we are willing, for this time, to accept of 
that Rxcuſe ; ſo not being able to '\adjudge your Potent ; on 
we abſtain from declaring you impotent: 
will follow dur Advice, we will tell you : 
what you ſhall do, bus ſhall call us into your Anticham- 
ber for a certain Number of Mornings tagether. During 
which Time, at fame commodious Hour, «and within the 
Privacy of four Curtains, you fhall walt for that favou- 
rable Glance of Nature's Eye, which ſhe never long refu- 
ſes to Perſons of your Age, who are not entirely under her 
Diſpleaſure : And when that happy. Moment ſhall be come, 
we will be in the way, and reddy to be Spethators and 
Judges of the Alteration ſbe ſhall have wrought in you. 
TH1s is undoubredly what the Searchers meant, 
when they ſaid, It were to be: "That the Mar- 
quis de Geſvres could have in their. Preſence, ſuth an 
Eretion a | they therein deſcribe, even tho they-waited 
ſome mure favourable Opportunity for it ; and that then 
they could make a Fudgmens of his Condition. | 


V W es > i ff A - 


WHAT 
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Wu can be the Meaning of ſuch a Wiſh as 
this in a R Are Searchers called upon to form 
Deſires? Is it their Trade to wiſu? Is it not rather to 
inſtruct? If then our Searchers are rurn'd Wiſhers, 
their Wiſhes muſt de inſtructive. Now 'tis plain, 
that all the Inſtruction that can be derived from their 
Wiſh, is that which I juſt now took notice of : There. 
in therefore conſiſts the Fruit which we are to ga- 

ther from their Re | | 

In the next Gentlemen, pray take notice 
that that Inſtruction is twofold. 

Tur firſt Part of it is directed to the Marquis de 

| Geſwres, and the next to you. 

To the Marquis de Ge vres, they ſay: If, as you 
pretend, Nature has given you the Capacities eſſential 
to = Husband, you would do well to follow our Ad- 
vice. | 

To you, they fay: Gentlemen, if Monſieur de 
Geſvures does not follow our Advice, you. may depend 

upon it, he has not the Ca pacities neceſſary to a Hul- 

dand. And in this, who can bur admire at the Wil- 
dom of the Searchers, who, to diſcover Impotency, 
make uſe of the very Obſcurity wich which Impoten- 
cy covers it ſelf. > 
Ties wonderful, likewife, with what Art they 
lead yon to the Proof which I demand; that is, to 
_ detecting the Husband's Imporency by viſiting the 
Wie. - - 

War, think ye, did they inſert in their Report, 
the Notion which ſavours ſo little of a Searcher; 
That there are ſome Men with whom the Preſence of other 

, Men obſftruts the Appearance of that Token which is 
wanting to the Marquis de Geſvres? 
SURELY,' it was not to induce you to commit 
the Inſpection of the Marquis de Geſures to Perſons 
of er Sex. They did it, therefore, to let you 
know, that as he will always be inſpectedand exami- 
ned by Men, there never can be 2 perfect Conde 


appear he is Impotent; as indeed the Report does 
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of his Condition fetch d from the ſaid Inſpection of 
his Perſon, unleſs you add thereto the Inſight that 
= — from the 1 the _— 

* the next place, Has the Marquis de Geſvres 
made any uſe of the Leſſon which the Searchers 
taught him? Has he put himſelf in a wap of __ 
ing torth in their Sight the Donatives which he | 
he has received from Nature? You know whether 
he has or no, Gentlemen; you who have given him 
— = wh Leiſure to make Preparation tor ſuch 2 

e. 
INSTEAD of you what Nature had gi- 
ven him, he ſtill brings you nothing but R | 
about what ſhe ought to have given him. This js 
manifeſt by his preſenting you the next Day after 
the Report, a Petition, which gives Indications more 
of his Deſpair chan his Confidence, For the Purpore 
of ic is to this Effect: That ſince bj the new Report it 
appears he is Impatent ,. you would pleaſe to rejef — di- 
en from her Demand to her Marriage decla 5 

I DON'T mean here to diſpoſſeſs him of that No- 
tion, viz. It appears by aur Report, that he, the Mar- 
guis de Geſvres, is not impotent. Tis an agreeable 
Dream which pleaſes him, and does no Body any 
Hurt + So tis bur juſt to leave him in the Enjoyment 
of it. But I fay, that it he did nar dream that he 
ſaw in the Report what he pretends to find in it, he 
muſt neceſſarily mean, that by the Report it does not 


equally abſtain from judging him impotent, as it 
does from judging, him Potent: But there is a vaſt 
Difference between ſaying, Impotence does not appear 
by the Report, and ſaying, that by the Report, it ap- 
pears there is not Impotence. This, laſt would utresly 
exclude Impotency, and thereby eſtabliſh Potency ,, 
whereas the firſt, which alone is true, leaves the Fo- 
tency and Imporency in Suſpence and Doubt. 


PR 


"202 . ' [The CALSE of 
| r that Monfieur de 
' Geſvres meant to let you underſtand his Requeſt, 

that Th _ he was not convicted of Impo- 
y [to ſre, that che Foundation which 
bs to: his-wowr — is no other than an old 
— — up from the Shipwreck d 
— — which center in theſe 
| Propoſitions: That in Accuſations of Im- 
er dar rhe Pani z that it lies upon 
prove ue Point, which ſe lays down for a 
Foundation — her Complaint; that ſne ought there- 
ore to malce our the Huzband's Imporency by a real 
and cal Proof, derived from the very Perſon of 
. her Husband ; har otherwiſe ſhe is to be thrown off 
of her Demand, by the Rule AFore non probante, vin- 
eit reur; when the Plaintiff proves nothing, the De- 
| rfendant carries it: That here Madam de Gefures can- 
— the Impotency by à real and phyſical 
ting from the Marquis' Perſon, fince atter 
tuo — — ctions, the Searchers concluded 
cheir Reports, b Lechrrng g that they knew not what 
Judgment to make of him; and chat conſequently all 

that remains to be done, is 'to reject her Complaint, 

To this wonderful Argument, which is only 4 
Quirk of Law, I anſwer, in the firſt place, that we 
muſt cut off this fundamental Propoſition, namely, 
chat all the Proofs of Imporency are to be fetch d 
from the Husband's Perſon. For it is what is taught 
dy no Fext, 'Gloſs, Doftor, Canoniſt. So far from 

it, there is neither Canon, Canoniſt, Gloſs, nor. 
Doftor, but have taught the direct Contrary: 
Therefore I utterly deny the Maxim. 

I 6RANT therefore, that the Wife is to prove 
the Point of Imporency, fince it is the fundamental 
Point of her Demand; but then the Husband is to. 

prove the Point of Potency „ fince that is the funda- 
mental Point of his Defence. 
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, every 
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f who-does not make out his Com- 
plaint, ' ought co —— — — — In 


—— — every Defendant, who 

not prove his Defence, — ena 
Why ſo? Becauſe when he detends, he is reduced 
to che Com ition of a Plaintiff, tis he muſt prove, in 
ercept ione fit Actor. 

T H4 5. being taken for granted, Madam de Gefures 
afſerts, thar her Husband is impotent. This is the. 
Font upon which ſhe grounds her 'Demand'to-have 
her e declar d. Null: 3 
ind what ſhe offers to prove. : 

Mons run de Geſvres oppoſes to: her, 
of Defence, that he is Fotent, and ſo Fotent, 
us conſummated his eee fo Norm, tb — 
times: He confequently is obliged to make our the 
r the Fundamental Point of his 
Defence. 

I GRANT, could he prove his Porency, he 
would exclude me from proving his : Bur 
a he has nor hitherto put f ro the Trouble of 
proving than I infer, he eannot hinder me 

vi is Im 
Or al che — hf _ —_ for the 
covery of Impotency, the Uſage of this King- 
dom has retained — Inſpection of the Hu- 
band and that of the Wife. 
6A oe _— _ Husband —— 
re Reproac — 3 
thrown © dw dy his Wite, By * latter, potency. 
Wite proves the Impotency, when the Husbard de- 
murs, or refuſes to prove his 
Proof which the Wife's Perſon — is an infal- 
Idle Proof, becauſe it is warranted , not only by the 

Condition che Wife is in, but likewiſe by the Impoſ- 

hbiliry the Husband is under to ſhew chat he is Porenr; 

a Thing Which! is never impoſſible to any but Impo- 
tents. HOLD. 


— 
- 
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- - HOLDING therefore to theſe Principles, which 
every Body ſees are inconteſtible, I ſay to Monſieur 
« de Geſvres, I am Plaintiff, it is true: I am to prove 
the Imporency; that likewiſe is true. But how? 


- unleſs by the Proof that is in my ſelf ; and this Proof 


I am ready to produce. Will you hinder me from 
making uſe of it ? Do you then yourſelf produce the 
Proof of Potency, which muſt be in you, if you are 
really Potent, I find in myſelf a Proof of your 
Impotency, excluſire of Porency: I am ready to 
— it in Evidence, You pretend for your Part to 
ve in your Perfon a. Proof of Potency, excluſive 
of Impotency : Out with it then; and in a word, 
make Proof of your Potency by your Perſon, or ſuf- 
fer me by mine to verify your Impotency. 

WHAT Anſwer can be made to this Argument? 
Thar which renders it yet more irrefragable, is, that 
as manifeſts it ſelf by exterior Signs in all the 
Subjects where ir exiſts, it is impoſſible it ſhould exiſt 
in ſuch Subjects where it neves maniſeſts it ſelt. 


TzRI me not therefore any longer, that it daes 


not appear by the Report that you are impotent, and 

that that's — for yon; for 1 anſwer, that it mat- 

. ters not any thing, that the 5 9 — 8 

you ex impotent, if you your ſelf de- 
elare your ſelf ſo and if in ? roidin ro ſhew your 

Turpitude, you reveal your Turpitude, ( here the 

Turpitude is put in a Scriprure-ſenſe, that it may 

not be taken in ill Part.) 

- LANSWER you likewiſe, that when the Searchers 
bid you fhew Erection, they condemu'd you if. you did 
not Semi. They made you Judge in your own Cauſe, 

they put your Fate into your own Hands; after 

which, would it not be a very unhappy thing for 
you to betray your Cauſe if it be good, and to take 
pleaſure to make your Fate miſerable when you. your 


li are Maſter of, ic? 
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1 60 farther, and ſay, Conceal as much as you 


pleaſe rhe Proof of Turpitude which is in you; but 
ſhan't hinder me from producing that which is in 


me, eſpecially ſince that becomes a convincing Proof 
by your refuſing to produce yours, | 

Fon this is what I would beg of you to conſider, 
Gentlemen, and always to take along with you, a 
3 reſiſting, a Wife offering herſelf to the 
Proof. 

THOSE two Objects ought always to walk toge- 
ther; for 'tis their Conjunction that makes their 
Strength, becauſe they have between them the Rela- 
tion which two Effects proceeding from the ſame 
Cauſe have. Why does the Husband withdraw his 
perſon from the Proof? Becauſe he is ſenſible of his 


Impotency. Why does the Wife offer herſelf to the 


proof? Becauſe ſhe knows her ſelf to be a Virgin, 
and becauſe her Hasband's Impotency is the Reaſon 


of her Virginity. Thus theſe two E meer roge- 
ther in Imporency, as in their Source and common 


Calfſe ; which gives ſo thorough à Detection to Im- 
potency, that it would not be more certain if it fell 
within the Compaſs of the Senſes: For how can any 


one doubt of a Cauſe, when its two principal Effects 


are apparent; 

Tnro' we have already ſaid it ſeveral times, we 
will not be afraid to repeat it, ſince it is a funda- 
mental Reaſon. The Offer made by Madam de'Ge/- 
ves to prove her Husband's Impotency by her Per- 
lon, is no new, unheard-of Offer, Tis offering of a 
Canonical Proof, a Proof authoriz'd wy univerſal 
Uſage, and by the conſtant Practice of es and 
Places; a Proof, in ſhort, that is preciſely inſtituted 
lor the Caſe now in hand, and preciſely made againſt 
Husbands well conform'd, For as to the Non-con- 
torm'd, they are already judg'd, jam judicati ſunt; 


and there needs no Proof againſt them, fince they 
carry in themſelves the viſible Character ” their 
| us x 
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Reprobation. Now this being ſo, why ſhould Ma- 
dam de Geſvres be refu'sd a Relief which the Cn 
and the Cuſtom hold out to her; a Relief which was 
devis d only for the Caſe in which ſne is? 
The Partiſans of Monfieur de Geſvres begin to feel 
the Force and Invincibleneſs of theſe Reaſons. So 
as their Doctor, and, which is worſe, Reformer 
of rhe Law, believ'd he ſhould make his Paradox go 
down, thar Conformation was enough , ſo long as he 
flatter d himſelf with the Hopes of getting the Ca- 
nons corrected, they thought the Cauſe could not be 
judg d expeditiouſly enough. But when they ſaw 
their Maximis knock d o the Head by the Pleading of 
Monſieur. the Promoter, condemn'd by your Sentence 
of the 4th of r —— maugre the good Con- 
formation, order d a ne pection; in ſhort, pro- 
ſcrid d and anathematiz d by the unanimous Suffrage 
of the ſour laſt Seare who therein ſticking to 
dhe Principles of the four firſt, expreGly declar d, 
that Conformation concluded nothing; when, I ſay, 
the Favoure rs of Monſieur de Geſures faw their Syſtem 
routed, then they plac'd all their Safety in retarding 
the Thing, and in flying the Pit. ay 
Ox of their Stratagems for gaining of Time, was 
+ wo feign in Monſieur de Gefvres a tardy, flow Nature, 
which waits till Tears bring on that Strength and 
Agility, which in her ſelf ſhe wants the Principle of. 
Who knows, ſay theſe Specularors, but that there 
is in this young Lord à Bud which ſtands in need of 
five_ and twenty Years to ripen it? For my Part, 
Gentlemen, T- confeſs I always look d upon this No- 
tion as an Amuſement of the Tea-Table, where the 
Imagination takes ſuch ſtrange Liberries ; and for this 
RK I always deſpis d it, tho twas grown very 
frequent in the Mourhs of a great many People; but 
becauſe the ſacred and pious Timidity of ſome religi- 


ous Men may be afraid even of the Phantoms that 
ras proceed 


* 


— = 


the Lady de MASCRANNY. - 307 
proceed from the Licentiouſneſs of Converſation, 
you'll give me leave, Gentlemen, to drive this Appa- 
ricon away with one Puff or two at leaſt. ' 

The Courſe of Nature, and the Time ſhe takes in 
her Operations, are T TN from the ſenſi- 
ble, daily Experience which Men have thereof. Now, 
this fame Experience teaches us, that at fourteen Tears 
of Age the matrimonial Capacity begins to break out. 
For which Reaſon the Church admits Perſons of that 
Age the Sacrament of Marriage. | | 

IT is true, there are ſome ſlow lagging Natures : 
but even their Tardineſs extends not fiſteen, 
ſixteen, or at moſt ſeventeen. And re the 
Ciril Law has fix d compleat Puberty at eighteen, as 
a Period after which Nature may indeed add ſome 
Augmentation to her Donatives, but not grant any 
ew ones, or create in Man new Faculties. 

Su c are the Rules receiv d by the whole World, 
__ admitted in Phyfick and in Law, taught b 

the Canoniſts, but principally by Fanormitanus and 
thſtienſis, N the Rubrick, entitled de deſponſe im- 
ub, and Jaſtly, confirm'd by above five thouſand 
Years Experience; nor can it be prov'd by any Ex- 
ample, that chis Experience ever fail'd. 

NoTwi1THSTANDINGAall this, here are ſome 

e ſprung up but Yeſterday, who hammer our a 
Syſtem of the Brain, who deſcribe Nature to be ſloth- 
tul, the Humours ring, and waiting for the ne- 


988 The CAFP of 
quently ſetting before your Eyes the Figure of 
Centaur, they meant yy — a Doubt in hed 


whether ſuch Species of Creatures were not poſ-. 


ſible. | 

Br let us ſuppoſe thoſe Centaurs to be poſſi- 
ble; let us ſuppoſe, that Nature can be ſo ill a Pay- 
Miſtreſs, as not to pay till five and twenty Years a 
Debt that was due at mes, or, at fartheſt, ſeven- 


teen or eighteen; it will, at leaſt, be granted me, 
that it cannot happen without an Irregularity next 


kin to a Prodigy. 

Now I ask ſeriouſly, whether the pretended 
Poſſibility of a Prodigy ought ever ſo little to ſuſpend 
our Judgment, and what Judgment can be given of 
any Thing if the Poſſibility of a Miracle. ſtays us? 
If we will believe Books, it may happen, that a Gir! 

may change Sexes, and be ſuddenly converted to a 
Boy. Fovianus Pontanus gives ſeveral Examples of 
it in his Treatiſe de Rebus Mirabilibus, as does like- 
wile Peter Maſſy in his Le#iones; and Montaigne ſays 
that ſuch a Tranſmutation of Sex did happen in 
Time, and in his Country, in the Perſon of 2 young 

Woman call'd Mary Germain. Muſt we therefore 
needs fear, that when we marry a Maiden, ſhe may 
. afterwards become a Boy? And muſt we, before we 

marry her, examine whether the feminine Condition 


is well confirm'd ? What Folly would this be? but 


yet this Folly would become rational, if in the pre- 

ent Caſe we were to fear the Poſſibility of an Impo- 

rent's being tranſmuted into a Potent; for, according 
do the Laws of Nature, it is much eafier for a Girl ro 
become a Boy, than it is poſſible for Impotency to be 
chang'd into Potency. The one is only a Change ot 
Form, caus d by a Change of Situation; whereas the 
other is a Change of Subſtance, which requires 4 
Creation of a new Subſtance, that is, a Caſt of the 
ce Eo. AO - "Ko 
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LET us therefore drop all theſe imaginary Poſfibi» 
ities, all theſe Maybe's which may never be; let us 
ſtick to our Rules, ſince they are form'd upon the 
Rules of Nature; and therefore I anſwer thoſe who 
fay to me, Shew by Examples, that the Church has diſ- 
lod the Marriage of a young Man of one and twenty ; 
Do you your ſelves ſhew, ſay I, by Examples, that 
ſhe ever refus d to diflolve the Marriages of Impo- 
rents under five and twenty, It is not incumbent on - 
me to prove my Theſis by Examples; for tis _ 
for me, that my Theſis is conformable both ro the 
Courſe of Nature, and to the Rules of Law; it lies 
on you, who pretend not to be bound b theſe 
Rules; it lies on you, I ſay, ro make good the con- 
trary Theſis, if not by Reaſons Authorities, 
(which is impoſſible) at leaſt by Examples well war- 
ranted, and very numerous; for as for me, tis enough 
that the Rules are on my Side, 
AND now, let us follow the other Steps of Mon- 
fieur de Geſures; (for, in my Opinion, in Queſtions of 
this nature, we do not give ſufficient Attention to 
the outward Conduct of the Husband, tho by ſuch 
Conduct may be eaſily known the inward judgment 
he forms of himſelf; and ſuch Judgment is, at leaſt, 
as ſure as that of the Searchers ) I ſay therefore, 
let us follow the other Steps of Monſieur de Geſ- 
vrks. by 
WHEN he ſaw, that his Phantom of Potency in 
the Bud began to loſe Credit, he then berook himſelf 
to Subterfuges. Sometimes a judge is out of the Way, 
ſometimes a Counſellor is fick , ſometimes that Coun- 
{llor had his Brief but laſt Night, then a | 
to Rambouillet, the Opening of the Campaign; all this 
he makes Uſe of for an Excuſe to avoid coming to 
the Merits of the Cauſe. By theſe Delays he has ma- 
nag d Matters ſo well, that now towards the End of 
Jay we are got no farther than to a Hearing 2 2 
Report of Searchers of the 3d of April; and my 
ſpeaking 
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ſpeaking thus, is not ſo much to complain of his 


hanging off, for chars natural, as to hint to you, 
Gentlemen, the long Space of Time he has had to 
improve the Searchers Advice, and to give them thar 
dcular Information which they wanted of him, Can 


Information, he would have 

Hyd co us one after another the Inſtruments 

and Petition which you are going to hear; for 

are Pieces of too great Curioſity not to be 
publick? 

ANNO 1713. June 23. At the Requeſt of Meſſire 


oachim Bernard er, Marquis de Gefvres, living 
the New-Streer of &. Auſtin, at the Hotel de Treſ- 


mes, which be had made the Place of his Abode , I peter 


le” Counte, Tipftaff in the Chatelet of Paris, did notify 
and-declare to Dame Mary Magdalen Emilia de Maſ- 
cranny, . Marchioneſs. de Geſyres, at the Place of her 
Abode, the Houſe of Madam de Caumartin, in Michael 
le Comre-Street, by. ſpeaking to the Porter of the ſaid 
Dame de Caumartin, who refur d to tell me his Name, 
that the ſaid Marquis de Geſvres proteſts againſt all 
Proceedings which the ſaid Marchioneſ$ de Geſyvres causd 
to be this Day ſignify d in order to be argu'd next Monday 
bn a proviſional Demand by her form'd in the Court of 
Requeſts : Foraſmuch as ſhe is firſt to ſatisfy the Order 
obtain d in the Chatelet the 17th of March, 1712, ac- 
cording to which ſhe was to retire to the Convent of Cal- 
, in the Faux-bourg' St. Germain: Beſides, the 
{aid Marquis de Geſvres i ſetting out for the Army in 
Germany, his Regiment being commanded thitter; and 
10. proteſts and declares againſt whatever may be 
done by any juriſdiction whatſoever, during his Abſence, 
' and has left the preſent Copy. Sign d, 


SIMONT. 
LE Cour 


Anno 


ou really chi that if it had been in his Po 
| 2 . wean 


S SSS SAS SFF 


DDD ee 


the Lady de MASCRANNY. 311 
ANN O 1713, June 27. At the Regueſt of Meffire. - 
im n Marquis de Geſvres, &. I, 
le Comte, did declare to Dame Mary Magdalen 
Emilia de Maſcranny, Marcbioneſi de Geſvres, dwelling 
&.the Houſe of de Caumartin, by: ſdeaking- to. 
Madam de Caumartin's : Porter, weo refus'd. t tell his 
Name, at he r er — — 
; er againſt him, as well in the Court of Requeſts; 
a Fg Court. Foraſmuch as ſbe is firſt to ſa- 
tiefy the Order du Chatelet of Paris, March 17, 
1712, according to which ſhe is to retire to the 
F Calvary, Fauxbourg St. Germain, Fom whence ſhie- 
withdrew her ſelf upon Occaſion of anſwering the Interraga- 
tries in the Officialty ; and to this End, I ſummon d the 
ſaid Lady in Manner aboueſaid to retire into the ſaid Cun- 
dent, and did declare likewiſe, that the ſaid: Marquis. 

de Geſvres is preparing to go to bis Regiment, which is 
commanded to join the Army in Germany, &c. Signd 
SIMONT and LE COMTE: 


— 
ä 


I” 


Tv Momſieur the Lieutenant for Civil Cauſes, 
the bumble Petition of Francis Bernard Po- 
tier, Marqus de Geſvres, 


Sets forth, 


Tx by your. Ordinance dated the 27th of March 

1712, you order d, that Madam de Geſvres _—_ 
le oblig'd to repair to the Convent of the: Nuns of Ca vary. 
la Execution of this Ordinance ſhe was there ſume Time, 
til taking Occafion-of an Interrogatory which ſhe was to 
an/wer to before the Official, ſhe went from t e Convent, 
and return d ſince. This oblig d your Petitioner to 
Pref 7 4 Ftv to you, whereby he defir'd, that the ſaid 
Lady might be.oblig'd to return thither again. She ex- 
cui d berſelf, under Pretence that ſhe was ſich, and could: 
n be carry d thither. Tou therefore order d, = — 


— 
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Fairs, &c. Sign'd LE MOINE. 
takes to avoid a Hearing. 'Formerly he diſputed with 


War in Flanders was no Hindrance to our proſecuting 


4 
- 
„ 


Halt be ſeen, and viſited by two Phyſicians, whom 
nam d ex officio,” who gave their Opinion, that before the 
Lady wat carry to'the ſaid Convent, it was neceſſary 75 


Turn might. give her more Strength than ſhe then had. 
Tour 'Petitioner ftaid till then, and much longer foo; but 
ſeeing ſhe made no Preparation” to return to the ſaid Con- 
vent, tho' he has caus'd her to be ſerv'd with two Sum- 
mons in Writing for that Purpoſe, be is oblig'd to prefer 
this Petition to you, and prays, that you would be pleag d 
- Fo take Order therein, or elſe that your ſaid Petitioner may 
be permitted to take her away, and carry her thither, &c. 


— 


RIGAULT. 


Tet ber be cited into our Office the next Court-Day at 
Two-a-Clock in the Afternoon. Sign'd the 18th of July 
1713. ee e e SIG 
3 D. ARGOUSES. 

ANN O 1713. the 19th Day of July, by Virtue of the 
Petition and Ordinance hereon endors'd, at the Requeſt of 
the Marquis de Geſvres, I Anthony le Moine ſummon d 
#he Marchioneſs of Maſcranny, - ſpeaking to the Porter 
where ſhe'lodg'd, to appear naxt Friday at Two-a-Clock 
in the Afternoott before the Lieutenant for Civil Af- 


rTuus you ſee what Pains Monſieur de Geſures 


us the Glory of ſerving Summons 3+ now he proteſts 
againſt the Summons we ſerve on him. Formerly the 


a Judicial War here; now the War in Germany is a 
Reaſon for forcing us to grant him a Suſpenſion of 
Arms. Formerly, it was no great Matter whether 
Madam de Geſures was at Madam de Caumartins Houle, 
or in 2 Garret of Calvay, and the Progreſ of the 
. ne Frogre > 
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Cauſe was not to be retarded for that; now Madam 
& Ge/vres maſt be ſilenc d, unleſs ſhe repairs to her 
Garret there to breathe her laſt. 

Do gs Monſieur de Geſvres, (who, if his Cauſe 
were good, might win it at once) does he, I ſay, pre- 
tend by this Dilatorineſs to pertwade People that it 
is good ? Does he pretend to mimick the Husband, 


by diſquiering himſelf about the Place where his 


Wife is to lie; and does he think that People will do 
kim che Honour to take him for a jealous Man, afraid 
ſt his Wife ſhould abuſe her Liberty? No, no, the 
World is not to be bubbled at that Rate. Why then 
all cheſe Buſtlings, theſe Agitations, theſe Inquie- 


tudes? All mere Deſpair, tho' he ſets the beſt Face 


upon it that he can. He has heard ſay, that Marriage 
b a Source of Suſpicions, he therefore muſt act 2 
ſuſpicious Part. He ſees that all Husbands receive 
the Rents of their Wives Fortune; he therefore muſt 
continue to do the like, and therein he imitates them 
better than in any Thing elſe. For when he has at- 
tempred to mimick them in other Things, every Bod 
knows how he has come off. But whilſt He ſhines ar 
the Opera, at the Play, in the publick Walks, and 
bs at leaſt the Conſolation of hearing People ſay, 
Ts 4 thouſand Pities, the mournful Marchioneſs de 
be/vres, with all her Innocence and all her Vertue, is 
fred to conſume her ſelf in Obſcurity in her Cham- 
ter, where ſhe ſupports her Life by Art alone; and 
lappy would it be, if even that Remnant of Life was 
dt enyy'd her, and in Danger to be induſtriouſly de- 
ſroy'd by forcing her co change her Abode. Tis 
n your Breaſt, Gentlemen, to put an End to fo _ 
brievances : they have laſted too long; nor will ſu 
Wright Judges as you are incur that Reproach of the 
prure, Juſtus perit, & non eft qui recogitet. , 
. M. BEGO, Adwcate 
NM. BEN ARD, Profiur. 
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"with. which he diſguis'd his Concern at the m—_— 


3 The CASE of 
The Third REPLICATION 
For Madam DE GESVREsõ, 
Againſt Monſ. DE GESVREs. 


GENTLEMEN, 
1 Had, before this Hearing, a great many Proofs ot 


1 Nonſieur de Geſvress Impotency ; bur none of 
them all came up to that which I am furniſh'd wich 
from the Plea which lately came to my Hands; for, 
in ſhore, what can you think, when you hear Mon- 
fleur de Geſvres calling out from the Banks of the 
Rhine 2 Come on, inſpect me, ſearch me as much as you 
pleaſe. What, I ſay, can you think of him, when 
ou hear him talking thus, after having upon the 
Banks of the Seine done nothing but cry out, What 
fienify all theſe Viſitations * To what Purpoſe all theſe 
Enquiries ? F have Conſummated, is not that enough 2? 
ISE e, Gentlemen, that you would take this along 
with you; tis above fifreen Months fince the firſt 
Searchers told him, We can decide nothing, becauſe we 
40 n ſee the Token which muſt determine is; which 
was the ſame Thing as if they had ſaid to him, Shen 
us that Token. | | 
BE pleas'd likewiſe to remember, that for above a 
Tear, in order to oblige him to ſatisfy the juſt Curio- 
ty of the Searchers upon this Head, I have provok'd 
him and ſpurr'd him in this Court by the moſt urgent 
Challenges; fo urgent, that he was forc'd to leave 
dhe Liſts, and by a ſtrange Kind of Deſertion, oblig'd 
10 fly ro the Army. UL | | ; 
I x the next Place remember, that in this admirable 
Writing, which for ſome Time his Friends have been 
To buoy d up with, he plainly declar'd, not only to jou, 
Gentlemen, but likewiſe to all the World, that they 
might viſit him thirty times if they would, bur they 
would always find him in the faid Condition. 
AETER this, call to Mind the inflexible Obſtinacy 
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tions of the contrary Party, and deſpis d all the Ex- 
hortations of his own. Let ir not be forgot how he 
intrench'd himſelf in his Diſtinction between the natu- 
ral and provoł d Motion, as it only the latter had been 
requir d or him; and as it a ſenſible and ocular Demon- 
ſtration of the former had been abſolutely impoſſible. 

THE N preſent to your ſelves that plain, that eaſy; 
Expedicnt which Mr. Promoter propos d in his Pre- 
ſence for n the Searchers, as one may ſay, in an 
Ambuſcade, and planting them as Spies ot the natural - 
Motion. Then follow his Steps, and ſee whether he 
has put this Expedient in Practice. 

OBSERVE, in the laſt Place, that the new Searchers + 
having approv'd of this Expedient ; and having, un- 
der the Appearance of a Wiſh artfully ſuggeſted to 
him to make Uſe of it, he ſhut his Ears to their ſuge 
Council, and neglected to comply wich Deſires which -. 
were ſo much for his Good. 

Ax D how has he ſpent the four. Months which 
have elaps d ſince the laſt Report? How has he ſpent - 


them, J lay, unleſs it be in contriving Subtertuges 


and Evaſions, in ſhuffling us off, and drawing the 
Thing into Length, till the opening of the Campaign 
open d him a Way to the Army, and afforded him +: 

an Aſylum againſt the Searchers and their Viſitations. 
AND now being in the Army, Gentlemen, you hear 
wich what Courage he talks; he offers himſelf to all. 
Manner of Proof which you ſhall pleaſe ro have him. 

undergo, | 
Is not this like one of thoſe hectoring Bravos 
who creep into a Corner when the Enemy is near, 
and talk of nothing bur killing and maſſacring when. 
ke is at a Diſtance ? This is undoubtedly the natural 
Wage of Monſieur de Gezvres : He hopes by this Stra - 
tagem, if not to gain his Cauſe, ar leaſt to gain Time - 
He fancies, that with this Oſtentation of a teign'd In- 

Uepidity, he may induce you, Gentlemen, to order 
lego, Which will not be over in ſ Months, 
| F.& and 


% 
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and perhaps never; fince, in ſhorr, it is not *'mpoſſi- 
dle bur in the ſecrer Refolurions of his Party, he is to 
be ſent to ſome far diſtant Place, there to wait till 
the Death ot Madam de Geſrres, which he haſtens all 
he can by the Diſquiet he gives her about her depart- 
10g trom Calvary. But would you know, Gentlemen, 
whether the Marquis de Ge/vr-s is ſincerely deſirous 
to ſtand the Hazard of new Probations? 

. CONSIDER, I beſeech you, that it is not he who 
ſpeaks; you ſee no Petition ſignd by him, no Procu- 
ration on his Part. What Warrant therefore have 
you for his Courage, and how can you certainly know 
that he promiſes any Thing to himſelf? You have 
nothing tor it, but only the bluſtering Words which 

ou juſt now heard. Bur that is not his Courage, tis 

is Ad vocate's. Ask that Advocate why that haughty 
Spirit ſunk ſo of a ſudden in the petitionary Part of 
his Motion? Why after ſo much Noiſe and Buſtle he 
was forc'd ro conclude it as before? And why he 
neither offer d, on his Client's Part, to preſent him- 
ſelf inſtantly ro new Probations, nor demanded to 
come to the Trial of it? By this you will know how 
to diſtinguiſh a Braggadocio from a truly gallant Man, 

AND that the Compariſon of a Bully may be more 
compleat, be pleas'd to obſerve, Gentlemen, that the 
Vanity of ſuch Sort of Swaggerers is always to procure 
Witneſſes, who may blaze abroad their mighty Acti- 
ons, as if they had been Spectators of them. And 
even ſo has the Marquis de Geſures done. : 

Hz appeals to two Perſons, one of which he is very 
cautious in naming, and only ſpeaks it in a Whiſper, 
and then crics our, * They have ſeen it, they have ſeen 
it ; creditable Men, they have ſeen it. | 


V Theſe are the very Words of a certain Relation of the 


pretended Iſland of the Papamanes, in an ancient well 
now Satire. We grant that the Author whom the Words 


are taken from, is no grave one; but it muſt likewiſe be 
d, that the Objrcl. an he an, wers is much lf. 3 by 
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BUT is it not ſtrange, that the Marquis de Geſwres 
| ſhould ſhew to thoſe two perſons a Thing which he 
could not ſhew to the Searchers in eighteen Months? 
tor ſo long the Cauſe had laſted, If this Perſon whom 
he appeals to, is an ordinary Man, his Evidence is of 
no great Authority; if he is of a high Condition, ei- 
ther for Rank or Birth, he muſt be very much in the 
Marquis's Intereſt to ſtoop ſo low as to do the Part of 
a Searcher by him; and then too we object againſt 
his Evidence, on Account of his Zeal to ſerve the Mar- 
quis. The Reſpect I have for Men of Birth and Rank, 
makes me uncapable of thinking that that Friend in- 
vented the whole Story; bur oftentimes thro' Zeal we 
give Way to Deception, and take Pleaſure in being 
impos d upon. | 
As to that other Perſon whom he names, he never 
ſaw any Thing more than the Searchers ſaw; a f.llac'- 
ous Conformarion, and nothing more: But it is ſcan- 
dalous ro anſwer ſuch Proofs; and I know not whe- 
ther ir is not more ſhameful to confute them, than to 
offer them. I therefore wave all that, and ſay, that 
if our Bravo found in him ſuch Proofs of his Vigor, he 
needed not have recurr d to borrow'd Evidence; for as 
great Captains are never us d to take out Certificates of 
their Valour, ſo was it never known, that thoſe who 
were = Men did hire Preachers to prove their vi- 
rility. All the Uſe that Monſieur de Geſvres can make 
of theſe little Tricks, is, to make People believe, that 
even according to his own Argument, he is not one of 
thoſe whoſe ſavage Nature is afraid of the Aſpect of a 
Man; and from thence it is eaſy to conclude, that he 
is not hinder'd by that fame Nature from diſplaying 
himſelf to the Eyes of the Searchers. 
| M. BEGON, Aduwcate* 
M.BENARD, Attorney, 
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ProOoOFs of this Propoſition, 
| i r. 
* That the Uſage of the Kingdom ( of France) 


has vreduc'd the Proofs of Impotency , to the 
ſole Inſpect ion of the Husband and the Wife, 


. Againſt certain Objections tending to introduce 
Triennial Cobabitation. 


Dorer reckon the Oath among the Proofs of 
Impotency, becauſe an Oath is no Proof; and if 
there are any who think otherwiſe, they need on! 
conſult John Andreas and Decius upon the Rubrick 4 
Probat. among the Decretals, with all the other Do- 
* &ors, vouch'd by Vivius in his Vulgar Opinions, in ver- 
bo Furamentum. 
NEITRHE R dO I reckon the ſeptima manus among 
the Proofs of Impotency; for beſides the Difficulty oſ 
knowing it, it is no more than an Oath; nay, ſuch 
an Oath as does not take place, but when the Hul- 
band confeſſes an Imporency , which gives a juſt Oc- 
caſion to ſay, that it is not ſo much a Proof, as 2 
Corroboration of à Proof. 
— THERE remains thereſore nothing but the Trien- 
nium, which can render the Propoſition doubtful. 
And upon this, I ſay not that the Triennium is abufive, 
i. e. out of the Juriſdiction of the Eccleſiaſtical 
udge, which I take to be the Meaning of the Word 
abuſroe in French,] but that it is neither practiſed nor 


practicable; nay, that it rarely _— to be in the 
| N which the Apoſtolick Conſtitutions introdu- 
; Nan 


IF the Triennium were practis d, it wou d be ſeen 


dy a;great Number of Sentences or Decrees; but in 4 
hundred Years there can but two be inſtanced I — 


In 2634, and that in 1673. 
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THE firſt gave Occaſion to an Appeal as abuſive z 
and tis certain upon That Appeal, the Judgment was 
that it was not abuſive: Bur it is one thing to be non- 
abuſive, and another thing to be non- practiſed; and 
becauſe it was reſorted to in a private Caſe, where it 
might have its Uſe, it does not follow that it is com- 
monly and daily praiſed. Wn 
As to the ſecond Example, which is that of 1675, 
it is in the Caſe of a Wife, who was not a Virgin, 
bur confeſs d that her Marriage had been half con- 
£ ſummated. When People happen to be in theſe Cir- 
cumſtances, the Triennium may do very well ; be- 
cauſe on the one Side, the Husband gives great 
Hopes ; and on the other, the Wife, who has nothin 
to loſe, has likewiſe nothing to fear. This Reflection, 
as important as it was, has been neglected by the 
Author of the Objections, who paſs'd it over in Si- 
lence. So that we are obliged to refreſh his Memory, 
and to tell him into the Bargain, that a couple of 
Precedents in a hundred, nay, perhaps two hundred 
Jon, do not qualify a Man to ſay, that a Proof is 
Us. N | 
Tux Triepnium is not practicable for two Reaſons, 
both upon Account of its mei and becauſe of the 
unſurmounga le Difficulties which make the Practice 
of ir ĩmpofſi le. ineo „n dil nn 85150 * 91 
As for its Inutility, it is evident; If the Wife, 
who complains of her Husband, were a Widow, or 
corrupted before her Marriage, how, after three 
Years, can we be certain whether the Marriage was 
oF, os not conſummated In that Caſe, therefore, 
Queſtion is . ro be reſolved by the Oarhi of the 
the other denies Con- 
lieve? And if they tell 


Parties :"Ruit if one affirm and 
Haren MN muſt we 


me, that, in u a Caſe, we ire to acquleſce wi 
the Husband's Oath, as being ead. of the Nie; Tah- 


ſer, 1700 than make fo great Queſtion de- 
end üpod the bare Gen of one 5 arcies, it 
e 
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were better to reiterate the Iuſpection of the Huſ- 
band ſo often, that the Searchers might be aſſur'd of 
his Condition. 

Ir the Wife was 4 Virgin when ſhe married, and 


continue ſo after the three Years, then the Husband's 


Impotency may very well be inferr'd from her virgi- 
nity: But this Caſe would be a Miracle, for the Rea- 


| ſons ſer forth in the preceding Writings. 


AND if ſhe ceaſes to be a Virgin, what will you 
infer from thence, while the Husband pretends chat 
ſhe has loſt her Virginity one Way, and ſhe, that ſhe 
Joſt it another why bo So that we muſt again reſort to 
the Oath; which being ſo, is it not more reaſonable 
to have recourſe for once to the Inſpection of the 
two Parties, to judge of their Condition, than to 
truſt to a bare Oath ? 

WHAT Succeſs, after this, are we to hope for, 


from the tranſient Conjunction of two Perſons who 


abhor each other ? What Mediums, what Precaution 
can we take to ſcreen the Wife from the Husband's 
Fury? And is it in the Power of human Wiſdom, to 
ſecure her from the Danger ſhe runs when ſhe is a 
Virgin? Tis ſo difficult a thing, that the Author of 
the Objections, after having made a Promiſe of ſome 
Precautions againſt this Peril, could not deviſe ſo much 
as one. | | N 

N o w itis this Inutility, accompany d with ſo many 
Inconyeniencies, which has caus d the Triennium to 
be laid aſide, and fall into Diſuſe, in deſuetudinem. 

Bo T there are other Reaſons fetched from the 


Canons themſelves. Thoſe Canons- ere not ignorant, 


that the Cohabitation of an Impotent with a Wife is 
an Abomination : And therefore they never preſcri- 


bed the Uſage of the Triennium, but in Caſe of ex- 
treme Neceſſity, and where all other Proofs were 


wanting; ſi Figiditas prius probari non poruerit, if Fri- 


gidity could not be proy'd before. Now this Caſe ne. 
ver happens bur when the Husband gives Tokens of 


Porency, 


__ «KA 0 
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Potency, tho imperfect ones, and when at the fame 
rime the Wite is no Virgin, For when the Husband 
ſhews no Sign of Lite, and when the Wite is a Virgin; 
theſe two things being put together, do make tl e 
Proof of Frigidity, even tho' they had not d welt te- 

ether three tull Years, provided their Cohabitation 

ſted a certain Space, according to the Prudence and 
Pleaſure of the Judge. 

Tuts is certain: In France the Searchers are the 
firſt, nay, properly rhe ſole Judges of Imporency ; and 
to prove this, is it not evident, that if there had been 
a Report which had expreſsly declared Monſieur de 
Geſures either Potent or Impotent, the Cauſe would 
have been at an end? Theretore theſe ſecond Judges, 
that is to ſay, the Cfficials muſt acquieſce in a deciſive 
Report: For then the thing is made out, Frigiditas 
prius probari poteſt. Ergo, (oc. 

Now, if after two Inſpections of che Husband have 
been order'd , you ſhould order the Wite likewiſe to 
be inſpected, thereby to enable the Searchers (from 
inſpecting them both) to make a deciſive and defini- 
tive Report, in all likelihood thoſe Searchers would 
not only declare that there is Impotency, but they 
would likewiſe determine what ſort of Impotency it 
is, Whatever happens, it is an Eſſay that's indiſpenſa- 
bly neceſſary to be made beſore you proceed to the 
Triennium; becauſe tis ſufficient to exclude the Trien- 
aun, that Frigiditas prius probari poſſit, Frigidity ma 
be prov'd before; and becauſe we may always ſay al. 
ur probari poteſt, it may be prov'd, ſo long as we have 
not tried all the Proofs which are Canonical & in ſage. 

EXPERIENCE has hitherto taught us, chat when 
all the Proofs are exhauſted, the Searchers determine 
the thing, either from the ſole Inſpection of the Huſ- 
or from the joint Inſpection of the Husband and 

i 
Cahu and le Groſſe, tho regularly conformed, were 
dee upon fol aged, of ha Peſos 
\ * 
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Mercier, Hubineas, and Verdin, upon the joint Inf 

an of their own Perſons, and their Wives. And thus i 
is, that the Searchers take their Meaſures when they 
meet wich no Inſtructions to help them; and when 


once they they come to a Reſolution, Potency or Im- 


porency is proved. And therefore Verdin, who de- 

manded the Triennium, could not obtain it, he veing 

told, Frigiditas probata eſt, Frigidity is prov'd. 
ANOTHER Reaſon which has brought the Tren- 


nium into Diſuſe The Searchers having always come 


to 4 Determination, if not upon viſiting the Husband 
alone, at leaſt, upon viſiting him and his Wife, the 
Impotency was held, ipſo facto, to be made out, and 
the Triennium, which was before impracticable, nay, 
dangerous and pernicious in itſelf, was, after this Proof, 
deem d a ſuperfluous Evil; becauſe it is needleſs to 
prove by the Triennium, whar is already proved by a 
Report of Searchers. 

As, therefore, all the Proofs of Impotency do de- 
pend upon Searchers, we had Reaſon to ſay, that they 
were reduced to the ſole Inſpection of the Husband and 
Wife: And we advanced this Propoſition with more 
Confidence, becauſe we only ſpoke after the Attorney- 
General, Monſieur Lamoignon, and he himſelf ſpo 
according to the Uſage. One would think we ought 
to fear nothing, when we follow d ſo great a Maſter, 
and yet we could not eſcape being cavill d at; but this 
Cavilling does not fall upon the Author of the Propo» 
ſition, it falls upon one of the Nauf deſerving Magi- 
ſtrates that ever wag: For he lays plainly in The Af- 


fair f the Lady , that A able Order 25 
Epiſcopal 75 far Que 2255 jans of Impatency, conſiſts ſole 
in wiſating the | 


FROM this . cb A princi 28 e te that tm 
I'W. 


;Porency muſt he founded by all 


we proceed to the Triennium, the The of; P | puke - 
Dent have, drawn, this A. Aue That w. 5 
*Ecelhaſtical Jud dge has undertaken to 
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Imporency by the ordinary Methods, he is cut off 
. - from having recourſe to the triennial Cohabitation. 
This is the Doctrine of two Decrees reported by Chopf'in. 
I x the Caſe of the former, there had been a Sen- 
tence of Diſſolution after reſpective Viſitations, and 
the Congreſs; and upon an Appeal thrown in by the 
Husband , an invalidaring Sentence pafs'd in the Me- 
tropolitan Court, which order'd the married Couple 
to dwell together a Year longer, to compleat the 
three Years. Upon this, the Wife appeals to the 
Parliament, who declare, that the Sentence of the 
Metropolitan was beyond his Juriſdi&ion, becauſe 
the Frigidity being, notorious from the Inſpections 
and the Congreſs, the Parties were not in the Caſe of 
the general Rule of Chap. Laudabilem, but in the Cafe 
of the particular Exception, niſi Frigiditas prius pro- 
bari potuerit. 
Tx Caſe of the ſecond Decree is yet more ap- 


poſite : After the Husband was viſited, the Congreſs 


was order'd by the Official. The Husband appeals to 
the Metropolitan, who corrects the Sentence, and in- 
ſtead of the Congreſs, orders the Triennium. Upon 
this it was adjudged, that the Metropolitan had ex- 
ceeded his juriſdiction, becauſe the firſt Judge ha- 
ving undertaken to diſeover the Impotency by the 
Congreſs; and that Method being ſufficient for ſuch 
Diſcovery, it was infringing the. Canons to have re- 
courſe, in that Caſe, to the Triennium: And it was in 
this Infraction, wherein eonſiſted the Abuſe. 

FROM hence I draw two Principles: One, that the 
Triemium is not allowable, but when all other Proots 
are wanting; the other, that according to our Manners 
and Uſage, che Trial of three compleat Years is not 
neceſſary, ſince the Husbands, condemned by thoſe 
Decrees, were diſappointedpt theReſrdue of their three 
Years: Which is directly oppoſite to the Maxim 
pleaded by thoſe of the other Side, namely, that 
wichout a Cohabitation of three compleat \ ears, it as 
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impoſſible to know whether there is Frigidiry, And 
this Maxim is likewiſe contrary to the Canons, ſince 
the Canons ſuppoſe that the Frigidiry may be alccr- 
tain d before the three Years; otherwiſe they would 
not have admitted that Exception, /i frigidiras pr us 
Probar / non pot uerit. | 
_ APPLYING theſe Principles to the preſent Cauſe, 
I conclude from the firſt, that fince the Impotency of 
Monſieur de Geſures may be known, provided you 
will ro his two Inſpections add that of his Spouſe, it 
would be tranſgreſfing your juriſdiction, and con- 
travening the Rules of the Church, to neglect this 
' Proof, and run head long into the Triennium. 

F Ron the ſecond Principle I conclude, that it ſig- 
-nifies little, the Marquis's not having been three Years 
with his Wife, if we can come to the Knowledge oi 
his Frigidity, by viſiting the Perſon of his Wite. 

Bo r to theſe two Principles I add a third, no leſs 
manifeſt, which, as you ſhall by and by ſee, will bear 
'4 juſt Appliction to the Cauſe ; namely, that when 
once an Eccleſiaſtical Judge has ſer himſelt to diſco- 
ver Impotency by the way of Searchers, he is not at 
Liberty to quit * Way to make uſe of the Trienni- 
am; at leaſt, he cannot do it till after all Hope is loſt 
of getting any Light from the Searcher's Art. This 
you fee was condemn'd by the ſecond of the two De- 
erees above quoted. The ordinary Official had begun 
by the way of Searchers, and then with the Congrels. 
The Metropolitan goes our of this Road into that of 
the Triennium. The Decree of the ſuperior Court de- 
-clares, that he exceeded his Juriſdiction, and that i 
was abuſive ; becauſe when once a Judge has pitch d 
upon the Manner of Inveſtigation for the Diſcovery 
of Impotency, he is oblig'd to purſue it to the End; 
and chat ro chop and change from one Proof to ano- 
cher, without going through with any, v 2 Levity 
unbecoming a Judge, and which likewiſe by 4 ſecond 
| Sentence takes away the Right that was acquir d by 
ee ñſt. * 
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No w, the Parties are exactly in this Caſe ; and 


what makes them ſo, is the Sentence of the 4th of - 


March laſt : For I reckon for nothing that which or- 
der'd the firſt Viſitation, becauſe it is purely a thing 
ot Courſe, and prejudges nothing. But for that of 
the 4th of March, which was given after a full Know- 
kdge of the good Conformation of the Husband, ir 
expreſsly declares, that the Impotency muſt be div'd 
into by the Means of the Searchers, and conſequent- 
ly that there's no departing from this Method till ir 
js totally gone through wich; which it is not, when 
the Inſpection of che Wife may enable the Searchers 
to judge definitively of the Impotence. 

TH1s Argument can receive no Anſwer, but by 
ſiying, that the Inſpection of the Wife concludes no- 
thing, even tho the Husband cannot prove his Poten- 
cy. But to talk thus, is arraigning the Canons which 
have introduc'd the Inſpection of the Wife; it is 
cenſuring all the Canoniſts who approve of it, and 
the Uſage which admits thereof, as has been demon- 
ſtrated by ſo many Precedents, cited as well in Court 
4 in printed Papers, A Man ſhould not be ſo fond 
of his Senriments, as to prefer them to thoſe of all 
ancient and modern Authors, who have univerſall 
own'd the Inſpettion of the Wiſe to be a lawful p 
dot only ad mittable, but actually admitred into Uſage, 

AGAIN, we had Reaſon to — after 
liftienſis and the moſt eminent Canoniſts, between 
the Chapter Laudabilem made for Frigidity, and the 
Chapter Litteræ made for Sorcery. TIED 

In the former, three Years are allow'd for Tryal 
ta Husband, who promiſes ſomething from his Per- 
ſon, and who demands Time wo ſee What he can do 
nit. In the latter, the three Years are allow'd to 
the Judge for diſcovering whether the Imporency 
be, „and as ſuch may go off; or whether it be 
frgidity, and as ſuch continue for ever. It is inthe 
nd Cafe, 288 or in the file, ths the cheep 

ard 
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Years are ſtrictly to be obſervd, as has been prov'd 
by the preceding Writings; yet they who carp at 
rhoſe Writings, confound the two Caſes together, 
without anſwering the Reaſons and Anthorities brought 
ro demonſtrate the Difference there is between a Pro- 
bation granted to a Husband upon his Requeſt, and a 
Proof which the Law points out to the Judge as the 
Light he is co follow. There is a Difference between 
Probation and Proof. The firſt is for the Caſe of Fri- 
gidity, withaur any Suſpicion of Sorcery ; and that 
is our Caſe; and thus the Probation muſt be demand- 
ed by the Party. The ſecond is for the Caſe of 
ſuſpected Soreery; and then the Proof by three 
Years is neceflary for the Judge, whether che Huſ- 


band demands it or no. 
To conclude; we are in the Caſe of the Probation, 


and not of the Proof, ſiuce here there is neither 
Suſpicion, nor Shadow, nor Appearance of Sorcery; 


' therefore if there were any room for the Triennium, 


Monſieur de Geſures muſt have demanded it; and to 
obtain it, it would have been · neceſſary for him to 


have given at leaſt ſome ſlight Symptoms of Potency, 
aecording 


to the Opinion of Hotman and Tagareau. 


Now, we are very far from all theſe Caſes: M. de 
Geſures prays no Probation ; he well knows it would 
do him no good, as likewiſe chat ſuch a Demand 
would dock odd in a Husband who ſays he has con- 
ſummated. Furthermore, Nonſieur — gives 
not the leaſt” Token of Porency, the ſt Indich 
aun, the weakeſt Beginning; conſequently his Re- 
queſt would not be admitted, even though he ſhould 
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